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( संघ राज्य क्षेत्र प्रशासमों को छोड़कर) केन्द्रीय अधिकारियों द्वारा जारी किए गए आयश मार अधिसूचनाएं 
Orders and Notifications issued by Central Authorities (other than Administrations of Union 

Territories ) 


भारत निर्वाचन आयोग 

नई दिल्ली 29 अप्रैल, 1993 
प्रा . अ . 90 -निर्वाचन आयोग 39 - अहमद नगर 
संसदीय निर्वाचन क्षेत्र से लोक मभा के लिए श्री गादख 
यशवन्तरा कंकरराव के निर्वाचन और 1991 की प्रत्यारोप 
अर्जी सं . 1 को प्रश्नगत करते हुए, 1991 की निर्वाचन अर्जी 
सं . 2 में सम्बई उच्च न्यायालय औरगांमाद पीठ के तारीख 
30 मार्च, 1993 के निर्णय और प्रादेश की लोक प्रतिनि 
धित्व अधिनियम , 1951 ( 1951 का 43 ) की धारा 
106 के अनुसरण में इसके द्वारा प्रकाशित करता है । 
[ सं . 82/महा . - लो . सं० 2 19 1 ( औरंगाबाद )/ 93] 

आदेश से , 

बलवन्त सिंह, मचिव 
EJECTION COMMISSION OF INDIA 

New Delhi , the 29th April , 1993 
O . N . 90 . In pursuance of section 106 of the Represen 
tation of the People Act, 1951 (43 of 1931), the Election 
Coninission of India hereby publishes the Jutgement and 
Older dated 30th March, 1993 of the High Court of Judica 


lure at Bombay , Aurangabad Bench , in Election Petition 
No. 2 of 1991 . calling in question the election of Shri Gadakla 
Yashwantrao Kankarruo to the House of the People from 
39- Ahmednagar Parliamentary Constituency and in Recrimi 
nation Petition No. 1 of 1991 , 
[ No . 82 / MT - HP / 2 / 91 ( Aurangabad ) / 93 ] 

___ By Order , 

BALWANT SINGH , Secy . 
IN THE HIGH COURT OF JUDICATURE OF BOMBAY 

BENCH AT AURANGABAD 

ELECTION PETITION No. 2 of 1991 
1. E . V . alias Balasaheb Vikhe Patil – Petitioner. 

Versus 
1 . Gadakh Yashwantrao Kankarrao , ] 
2 . Ashtekar Pramod Nilkanth , 
3 . Kate Sudhakar Petras , 
4 . Godrej Rustum Kermani , 
5 . Deshmukh Bhagwan Rangnath , 
6 . Najan Rambhau Maruti , 

- Respondent . 
7 . Poput Baburao Sagade, 
8 . Raut Eknath Baba , 

9 . Alv , Rajabhau Zarkar, 
10 . Shekatkar Ganpat Sakharam , 
11 . Sarode Kishor Dinkar 
Shri S. B Mhase with Shri V . D . Ion . Advocates — for 

___ Petitioner . 
S / Shri V . C . Kotwal with S . B . Talekar, Adva. - - for 

Respondent No . 1. 
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He has further relied on the interview with the reporter - - 
Girish Kulkarni on behalf of Maharashtra Times took place 
ön 10 - 5 - 1991 at Circuit House Ahmednagar and the report 
of which was published in the Maharashtra Times dated 
13- 5 - 1991, 


S /Shri K . G . Gawali with D . R . Jaybhar, Advs. - - for 

Respondent No. 2 . 
Shri N . P . Patil, Advocate - for Respondent No. 3 . 
S / Spri S . B . Athare with S . D . Dhongada, Advocates -- 

for Respondent No. 6 . 
Shri P . R . Patil, Advocate — for Respondent No . l. 
Shri P . P . Phalake, Advocate with Shri R . K . Patil, 

Advocate — for Respondent No . 8 . 
Kespondent Nos. 4 , 5, 6 , 10 and 11 Served . 
Shri A . H . Joshi, Advocate - - for Witness Shri R . M . 

Garute . 
Shii V . R . Manohar, Advocate General with Shri R . S . 

Bhosale , Advocate with Shri S . K . Kadam , Advo 

cate for noticee . 
CORAM : A . A . HALBE , J. 

Dated , the 30th March , 1993 

JUDGEMENT 


3 . Sequel to this election potition , respondent No . 1 filed 
Recrimination Petition 1 / 1991, alleging that the petitioner 
should be disqualified , in case he is elected on the corrupt 
practices committed by him , which I shall come later. 

4 . During the course of evidence , notice under Section 99 
of the R . P . Act was issued to S , G , Pawar, who appeared in 
response to this notice and made several mentions for 
discharge of the notice . 


.: In a keenly contested election between five times Member 
of Parliament E . V . alias Balasaheb Vikhe Patil and two times 
Member of Parliament Gadakh Yashwantrao Kankarrao , the 
Petitioner Balasaheb Vikhe Patil has filed this election petition 
with a view to unseat the returned caudidate - Gadakh 
Yashwantrao Kankarrao on the grounds , that the res 
pondent Gadakh committed corrupt practices under Section 
123 ( 4 ) of the Representation of People Act (hereinafter for 
short the R . P . Act ) at the elecion , which took place on 
12th June , 1991 and the results of which were declared on 
16th June, 1991. Respondent - Gadakh secured 2 .79 .520 
votes , whereas petitioner - Patil secured 2 , 67, 883 votes in 
39 Ahmednagar Parliamentary Constituency . The grievance 
of the petitioner is that respondent No . 1 carried out the 
clcction propaganda and made statements touching upon the 
persozal character and conduct of the petitioner . They are 
as follows : 


5 . Now , turning to the contentions in the election 
petition , the petitioner has stated the petitioner is a citizen 
of India and is resident of taluka Srirampur, district 
Ahmednagar . The Petitioner is a registered voter in this 
constituency. Petitioner and respondent Nos. I to 10 contest 
ed elections to the parliamentary from 39 Ahmednagar jarlia 
mentary Constituency , which is locally known as " Ahmed 
nagar South Constituency " . The date of filing nominations was 
19th April , 1991 to 26th April, 1991. The last date of accept 
ance of nomination papers was 26th April, 1991., the scrutiny 
and publication of the list of candidates was fixed on 27th 
April, 1991 and the date of withdrawal and the publication of 
final list was nominated as 29th April, 1991. The allotment of 
symbols also took place after 3 . 00 p .m . on 29th April, 1991. 
The date of polling was fixed on 23rd May, 1991 and obviously 
therefore, the duration of propaganda was between 30h April, 
to 21st May, 1991. As per original programme, the counting 
of votes had to take place on 27th May, 1991 and the results 
were to be declared on 27th May , 1991 soon after the com 
pletion of counting. However, on account of the assassina 
iion of Rajiv Gandhi, the then sitting Member of the Parlia 
ment and former Prime Miinster of India on 21st May, 1991 , 
the election programme regarding polling and counting was 
postponed and the fresh dates that were fixet were 12th June, 
1991 for poliing and 16th June, 1991 for counting and dec 
laration of re ults. The polling and counting took place on 
these changed dates and as indicated , the petitioner secured 
2 ,67, 883 votes and respondent No . 1 - the returned candidate 
secured 2 ,79, 520 votes. Other candidates were nowhere near 
these figures . Shri B . G . Kolshe Patil, who was a candidate 
of Janata Dal, had filed nominations both at Ahmednagar 
and Beed and he choose to contest from Beed and accordingly 
withdrew from Ahmednagar . This was because the Janata 
Dal candidate was returned from Beed constituency in the 
previous election . 


( 1 ) That the petitioner had set apart the huge sum of 

Rs. three crores for election ; 
( 2 ) that the petitioner had paid Rs. Fifty Lacs to Janata 

Dal to secure its support; 


(3 ) that the petitioner had paid Rs. Twenty Lacs to Janata 

Dal candidate B . G . Kolshe Patil the former Judge 

( f this High Court, with it view that he should 
withdraw from the above Parliamentary constituency 
and contest the Parliamentary elections from Beed . 
constituency : 


( 4 ) that the petitioner was to take out rally of five 

thousand cyclists in order to canvass for the election 
and that these cycles were to be distributed amongst 
the participants ; 


( 5 ) that the petitioner was to pay Rs. 50 , 000 to the 

taluka level workers and Rs. 25 ,000 to the village 
level workers to defect from congress and obviously 

work for him ; 
(6 ) that the petitioner was to carry out renovation of 

chawris and temples at various villages in the consti 
tuency and that Rs. 5 ,000 were received for repairs 
of chawri at Ganganagar area in Newasa taluka : 


6 . The petitioner was returned as Member of " e Parliament 
in the elections of 1971, 1977, 1980, 1984 and 1989 from 
40 Kopergaon Parliamentary Constituency . He contested all 
those elections as a Congress ( I ) candidate . However, on 
account of differences , that developed between the petitioner 
and the Congress leaders , the petitioner left the congress and 
chose to contest the election as an Independent candidate and 
accordingly was allotted symbol of bicycle . Respondent 
No. 1 was the sponsored candidate of Indian National Con 
gress and he was , therefore , allotted symbol of Hand . 
Bhartiya Janata Party sponsored advocate Rajabhan Zarkar , 
who was allotted symbol of Lotus Doordarshi Party spon 

sored Respondent No . 11 - Sarode Kishor Dinkar , who was 
allotted symbol of Rising Sun , Respondent N ). 2 -- Ashtekar 
Pramod Nilkanth was sponsored by Indian Congress ( Socialist 
Sharadchandra Sinha Party ) and was allotted symbol of 
Charakha within a rectangle . Respondent No. 5 - -Deshmukh 
Bhagwan Rangnath contested as an Independent Candidate 
and was allotted symbol of Motor Cycle . Respondent 
No. 6 -- Najan Rambhau Maruti also contested as an Indepen 
dent Candidate and was allotted symbol of Cup and Soccer . 
Rest of Candidates also contested as an Independent Candi 
dates and they were allotted other symbols , which do not 
require mention in this election petition . Only advocate 
Zarkar secured 37 , 330 votes . 


( 7 ) that the petitioner was to distribute dhotis, sarees 

and also liquor amongst the voters with a view 

to secure their votes. 
2 . The petitioner has contended that all this election pro 
paganda was to run down his image amongst the voters . 
It is further claimed that Sharad Pawar the then Chief Minister 
also joined him in this election campaign and entlorsed the 
allegations made above by respondent No. 1 in his speeches 
at Nawasa Baiartal and Srigonda in the same parliamentary 
constituency. The petitioner has relied on four meetings , 
wherein according to him . respondent No . 1 has malle such 
statements touching upon his personal character and conduct . 


7 . The petitioner has contended that respondent No . 1 
carried out the election propaganda and made several state 
ments which amount to corrupt practices under Section 123 (4 ) 
of the R . P . Act and , therefore, his election is liable to be set 
aside. 
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8 . Going through the various meetings, the first in point 
is the meeting of 30th April, 1991, which was addressed by 
respondent No. 1 at village : Sonai. The details are that the 
meeting was held in the noon and about five thousand people 
had gathered to hear respondent No. 1 . Respondent No. 1 
spoke that petitioner should be shown his proper place , after 
purchasing men on the strength of money the petitione : 
was trying to contest the election . Respondent No . 1 also 
adverted to a statement that petitioner had paid Rs. Twenty 
Lacs to a Janata Dal candidate for Ahmednagar Constituency 
to contest from Beed constituency . Petitioner was to spend 
Rs. Three Crores for his election and that he had declared the 
rate of Rs. 25 , 000 to village level worker and Rs. 50 , 000 to 
taluka level worker for defecting the party . Sunderdas Vithal 
Harkal and Maruti Sonaji Adhay of Rastapur , tq . Newasa , 
district Ahmednagar had attended this meeting. Even the 
press reporters had attended the meeting and the entire account 
of the meeting was published in the next day papers, winch 
have wide circulation in Ahmednagar district. Ashok Chande 
kar represented Sakal paper . Ramdas Dhamale represented 
Gavkari paper and Satish Kane represented Samachar paper . 
In Sakal paper and Gavkari paper, the news account of this 
meeting was published , whereas in Kesari paper on 2 - 5 - 1991 
the same account was published . These reporters had covered 
the meeting and the news paper reports which are on record , 
clearly contain all these allegations. Petitioner has contended 
that these statements are w .holly false and they touch upon 
the personal character and conduct of the petitioner . They 
are relatable to the petitioner as a candiate for the election . 
The said statements were made only to prejudice the pros 
pects of the petitioners at the election . The stateinent matte 
by respondent No. 1 that the petitioner had paid Rs. Fifty 
Lacs to Janata Dal is also false . Similarly , the other allega 
tions regarding defection of workers , cycle rally and other 
expenses to be incurred by the petitioner are also false . 
The respondent No. 1 knew and believed them to be false . 
Those statements were made only to impress upon the 
voters that the petitioner was indulging into act of bribery 
for inducing Janata Dal candidate to withdraw from election . 
This was an election offence only to improve the election 
prospects of respondent No. 1 . 


Gavakari, namely , Padmabhushan Deshpande and Randas 
Dhamale, respectively . The report was published in daily 
Kesari of 3 -5 - 1991 and daily Gavakari of 9 - 5 - 1991. The 
reports in all these papers are identical and they unhesitatingly 
convey the allegations, which respondent No. 1 made relating 
to the personal character and conduct of the petitoiner , The 
petitioner has emphasized that in spite of publications of these 
news in the news papers respondent No. 1 never disputed 
the correctness of the said news items. He never published 
any statement in any news paper stating that the news reports 
were incorrect versions of his speeches . In that meeting, 
respondent No . 1 had also made a statement that Rs. 5 ,000 
were being sent for repairs of Chawri at Ganganagar area of 
Newasa tahsil . Respondent No. 1 had also further stated 
that the petitioner was going to have a bicycle rally of 
5 ,000 cyclists and these bicycles were to be permanently 
given to the participants. This statement has been published 
in Lokmat of 3 -5 -1991. The petitioner has contended that 
all these allegations are false . No cycle rally was taken out 
nor the petitioner had purchased these bicycles and handed 
them over to the participants. The statement of respondent 
No. 1 is thus patently false . Even respondent No. 1 knows 
that the said statement is false and he believes it to be false . 
This was thus the election offence by respondent No. 1. 

11. The third meeting on which the petitioner has relied 
is the election meeting held at Newasa Bajartal on 3 - 5 - 1991 
at 10 . 30 A . M . This was in the nature of inauguration of 
the election propaganda for respondent No . 1 from 39 Parlia 
mentary Constituency and Shankarrao Kale from 40 Koper 
gaon Parliamentary Constituency . This meeting was addressed 
also by the Chief Minister Sharad Pawar after the address 
by the respondent No. 1 . The petitioner has contended that 
even at that meeting respondent No. 1 repeated that 5 ,000 
cycles were being distributed , money was being sent out for 
repairing Chawris , temples and cash was being distributed 
on behalf of the petitioner. Sharad Pawar took a clue from 
this speech and made a reference to the statement in presence 
of respondent No . 1. Sharad Pawar also made a statement 
that Vikhe is under false impression that poor men from 
famine affected area of South Nagar District can be pur 
chased . Poor people do not go here or there for money . 
Do not take test of self-respect of those poor men . Insti 
tutions have been erected by taking advantage of party . 
Voters , however, cannot be purchased by that money . Pawar 
advised the voters that if the wealth is being distributed , take 
wealth but vote for congress . The statements were repeated 
to the effect that petitioner was distributing bicycles , pairs 
of dhotis and sarees amongst the voters in the constituency . 
According to the petitioner , there was a large gathering and 
Padmabhushan Deshpande - reported of Kesari, Vijay Bhan 
dari- - reporter for daily Lokmat , Ram Pathade - -reporter for 
Sarymat, Ramdas Dhamale for daily Gavakari were present at 
that meeting and they reported these statements made by res 
pondent No . 1 and the Chief Minister in their respective ran 
pers . Those papers are Kesari, Lokmat, Sarvmat, Samana and 
daily Gavakari of 4th May, 1991. The extracts thereof 
have also been tendered along with the petition . Besides 
these reporters , Chandrabhan Bajirao Gange of Suregaon , 
Popat Rambhaji Varkhade of Murme had also attended this 
meeting. They heard the speeches both by resnondent No . 1 
and Chief Minister Sharad Pawar and they reported these 
speeches to the petitioner orally . In the amendment, it is 
further stated that one Ramnath Mohaniraj Garute had also 
carried out the video shooting of this meeting at Newasa 
Bajartal. The petitioner sought leave to examine and cot 
on record the original cassette . The petitioner has contended 
that respondent No. 1 and Sharad Pawar were knowing that 
these statements were false . Sharad Pawar alşo knew that 
these statements reflected on the personal character of the 
petitioner . The petitioner was being painted as a person 
who would do anything to get elected by use of money 
power . 


9 . The petitioner came across these statements from the 
above papers and he, therefore , immediatiey denied and this 
denial was reported in daily Lokmat of 3 - 5 - 1991 . In this 
connection , petitioner further stated that he came across the 
above statement made by respondent No . 1 on 1st May, 1991 
when the petitioner received Sakal and Gavkari papers in the 
morning. The petitioner , therefore , denied and publicly called 
upon the respondent No. 1 to prove the charges or otherwise 
withdraw from the election , and this was reported , as indi 
cated , in Lokmat of 3 -5 - 1991. Surprisingly , respondent No. 1 
having come to know of this challenge again spoke at the 
meeting of the District Congress Committee Ahmednagar , 
held on 2nd May, 1991 in the evening at Ahmednagar . 


10 . Coming to the meeting of 2nd May , 1991 at the D . C . C . 
Office Ahmednagar, the petitioner has contended that the 
said meeting was attended by Kailash Shivajirao Pathare and 
Shailesh Sunderrao Dathe both of Ahmednagar, Suresh Aaba 
saheb Lagad , advocate of Nalegaon and also other workers . 
These witnesses reported the statement made by respondent 
No , I to the petitioner. In that meeting on 2nd May, 1991. 
respondent No . 1 had again alleged that the petitioner had paid 
Rs. Fifty Lacs to the election fund of Janata Dal to secure 
its support and that respondent No . 1 maintained that allega 
tion and said that such transactions do not take place in 
photo sessions or never recorded on the stamp papers. The 
petitioner does not make such transactions by leaving any 
proof behind and this was known to all. The petitioner con 
tended that these statements made by respondent No. 1 are 
wholly false and respondent No. 1 made these statements 
believing them to be false . The statements were made 
only to prejudice the election prospects of the petitioner , 
These statements related to the personal character and conduct 
of the petitioner . The news account of meeting of 2 - 5 - 1991 
at Almednagar was published in Lokmat paper dated 3 - 5 - 1991 
the extract thereof is annexed to the petition . This news 
report in Lokmat paper was made by Arun Saunde, who had 
attended the meeting at Ahmednagar and as per that 
report, . the above statements are said to have been 
made by respondent No . 1 . The said meeting was also 
attended by news reporters of Daily Nagar Kesari and 


12 . Coming to the interview , which Girish Kulkarni on 
hehalf of Maharashtra Times took of respondent No . 1 on 
10 -5 . 1991 , the petitioner has contended that respondent No . 1 
gave interview to Girish Kulkarni of Maharashtra Times and 
the said report was published on 13th May, 1991 . Maha 
rashtra Times has a wide circulation in the State of Afaha 
rashtra . In the said interview . Kulkarni har nut un certain 
questions to respondent No . 1 and one of them was that 
respondent No. I was accusing the petitioner of indulging 
in corrupt practires and that on what hasis or information 
respondent No . 1 was making those allegations that the 
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pctitioller had paid Rs. Fifty Lacs to the election ( und jmportant outiyation in this election . What is Aucund 
of Janata Dai, Rs. Twenty Lacs to Kolshe Pajil to make IS devody , policy, programm und Diorady . It is 
him not to contest from Ahmednagar but to contest irom wrong to give up morality , when one s wish is not 
Beed . To thut question , respondent No . 1 replied that Iusnu u 141 lt pilly , proglalt and conegues , 
peliuoner had collected Rs. J hrec rore from various + IC0 lavourable decision is not tahun unu 
places to aght out election , as it was a fight for bus 

ng with other pailies. By way 01 Sarcasm , Shared 
political existence . It was further stared by lcspondent that ilWar further stated that once the koom houin ( SUCICCI 
petitioner would be distributing cycles, liquor bottles , dhotis , red rowucr inuiculing matrimony) IS ppucu , its sanctity 
sarees , cash amongst the workers and that arrangements were must be inaintained . But one does not know that tv 
made to that effect. It was also stated by respondert No . 1 hoom hvom Was Duitg applied flue 1011e vi 010 personi 
that the petitioner had beon trying to win over the political and yes were looking ut somebody else . It is good 
workers by financial inducements. The copy of that inat this baş muppenea and that he had become awalo of 
interview has been published in Maharashtra Times dated 11. Sharad Pawar further spoko that once people come to 
13- 5 - 1991 in the name of Girish Kulkarni. The extract know of this, their views about such person remain 
theroof is also annexod to the petition . The petitioner 

limited to specilic work , then the possibility cannot 
hay emphatically contended that petitioner had Det 

be ruled out that attention will be drawn to all such 
paid Rs. Fifty Lacs or an amount to Janata Dal election questions , like what benelit the voter will get which 
fund , that petitioner had not paid Rs. Twenty Lacs to 

leaders are coming to the South , will village chawi be 
Kolshe Patil. that he had not distributed bicycles, dhotis , 

bult, wul the temple be renovated , will the mutui 
sarees or cash amongst the worker s Of Vuters . He 

bike be available for riding , will bicycle atleast be 
also did not attempt to induce the workers of other 

available for rking. He las further spoken that it 
party with financial support. The Respondent No. 1 

Wag not in their interest to accept the fame. This 
know that the above statement was false . He also believed 

would aut behave their self-1especi, but those things 
it to be false . According to the petitioner , such statencils 

must be accepted . Whatever things come out will ne 
amount to corrupt practice under section 123 (4 ) of the 

coming out from the resources of the Society . If the 
R . P . Act . Theso statements clearly reflected upon the personal 

prucoys of distribution has begun , it is very good in the 
character ard conduct of the petitioner, and they were in 

interest of çstablishing socialism in this way . Take the 
tended to prejudice the prospects of the petitioner s clcction . 

sume ( ice and use it against them . Ho further spoke 

that if they would do this sincerely , then he was sure 
13 . The petitioner s further allegations are that respondent that all these people shall realize that people of South 
No. 1 lud got hand bills printed and circulated in his consti 

ale poor but thest attitude is diferent. The voters - - 
tuency. He has named certain persons who distributed thuse audressed and lcir friends , must display thut ittillido 
pamphlets and they contain the above allegations. These in the election , and the respondent No. 1 should be 
hand bills wore shown to have been printed and published ietuier clucted by large number of votes. The petitioner 
on behalf of M . P . Shri Vikhe Patil Mitra Mandal. They were staled that Pawar although did not take the name of the 
circulated on 4 -5 - 1991. According to the petitioner , those Felilioner . Made 211 references to the petitioner (in this 
had bills were distributed at the instance of respondent No. 1 . behalf it may be stated that the learned Counsel appearing 
In that beloll, the complaint was made by the petitioner , for Sharad Panar has conceded that these remarks related 
However, in this connection , it will have to be stated that to the petitioner . The above statements, more particularly 
these allegations need to reproduction in detail, because evell Le portion coming from , " what benefit we will get, right 
according to the petitioner, it could not be brought on record upto the und" , are the statements which touch upon tho 
that ihoso hand bills were published at the instance of 1e8 personal characer and conduct of the petitioner. The tenor 
pondent No. 1 . No evidence was led in this behulf , no of these speeches was that the voters should accept all those 
witnesses were oxumined and hence , thoso details are not ulurements oflercd by the petitioner . The petitioner was 
mentioned in this judgment. 

trying to purchase the voters from this famine stricken area , 

that the amount would be spent for repairing chawdis and 
14 . Coming to the last meeting, dated 11th May , 1991 Tenovation of temples , for purchasing bicycles and motor 
at Shrigondu , the petitioner has conlonded that this inceting hikes and bicycles to be distributed amongst the votors . 
was held at 8 . 30 p . m . at Srigonda and the same was Pawar also auvised the voters to accept all this, because 
addressed by the then Chief Minister Shurad Pawar . this was the distribution of social wealth and this would truely 
The petitioner has been with Indian National Congress ( I) bring about sociulist . The petitioner has stated that poti 
since long. He was Member of Zilla Parishad , Ahmednagar tioner know s Sharad Pawar for last several years , 
from 1962 to 1971, he was the Vice President of Zilla and that the pctitioner heard the audio cassette and he 
Parishad from 1971, he was also the Meinber of Parliament could well recognize the voice of Sharad Pawa !, who spoko 
as indicated and the Chief Minister made reference to t!10 ai 20ve . This entire speech was tape -recurded by Ashok 
above facts and stated at the said meeting, “ Who is con Bapusaheb Jamdar of Kokangaon , tq . Srigonda. Jamdur 
testing this election against us . On one side there is Rajiv handed over the audio cassette which was transcribed by 
Gandhi and this candidate trying to save the country . On Avinash Trimbak Joshi of Loni, tq . Srirampur. The true 
the other side are the ranged people trying to secure votes translation is annexed to the petition . The petitioner hits 
in the name of religion and some other candidate and on the stated that Mahadco Bala Sumbe of Belwandi Kothar , tq . 
third sido there is somo one who went in adoption gomo Srigonda , Pandurang Sonuji Kale of Adhalgaon , to Srigonda 
where because it was not possible for him to wait when the Keshavrao Chintuman Wabale of Mlatar Pimpri tq . Srigonda 
party told him to wait for some time. " This third candidate heard the specches and orally conveycu ne pecches to the 
was contestin the election with their support and had left petitioner . These tatements reflected in the personal 
Congress ( 1 ) panty 400 came to the 39 Parliamentary character and conduct of the petitioner, The said statement 
Constituency thinking that this is a soft electrorate . maile by Shri Pawar are in pari materia with the statements 
Sharad Pawar further stated " that he was not worried about made by respondent No. 1, which have been produced at 
the Bhartiya Janata Party , whose candidate was bound to Exhibits B to N - 4 to this petition . The petitionor has 
Jose . However, the question relating to the adoptive candi contended that these statements were false and they wero 
kiatr was different. He was brought up by the Congress , made with the consent of respondent No . 1. Both respondent 

ride a member of the Parliament for five times, Office No . 1 and Sharad Pawar believed these statements to be folxe , 
hearer of Zilla Parishad and wben he way ashed to wait a These stateinents were made with the culculation to prejudice 
little, he grew impatient and began searching. He filled the prospects of the petitioner at the election and those state 
up forms both for Kopergaon and Ahmednagar and adopteil ments amounts to corrupt practice under the above provisi017 . 
a stand of interested party while to rebel in South Consti The notitioner has contended that the statemonts made by fes 
tuency . Wliile doing so he could not get opportunity in pondent No . 1 and Sharad Pawar in the presence of res 
the North . So the ider eniered in his mind that South ponderit No. 1 amount to corrupt practice . These statements 
Constituency being a famine prone region and the people clearly announted to an allegation that peiitioner was ready to 
being poor, he could pocket them . So he started activating buy the votery by giving bribes to them . Pribe itself is a 
in this path with a view to take over Maharashtra from currunt practice under the Election Law . This would , there 
here and win the election by thọ efforts of interested partios ture . Urequivocally attack on the private chiructer of the 
hy playing game of purchasing yourself respect ( voters ) ." petitorer . The statemonts made by respondent No . 1 and 
Sharart Pawor further emphasized that they must face it Sharad Pawar were totally false , He further believed those 
and defeat sich activity and that is the task to be done statements to be false and the statements were calculated 
at the time of mlection . At some time tho voters will to grejnslice the election prospects of the petitioner . The 
have to tell them that money alone cannot be an petitione has, therefore . prayed that the respondent No . 1 
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have committed corrupt practices under Section 123 (4 ) of 
the R . P . Act , and lhat his election is liable to be declared 
void an illegal and should be set aside. The tucther prayer 
is that the peationer himself should be treciared elected 
as meniher of Parliament from the said constituency . 


: are false . Respondent no . 1 has submitted that he never read 
the reports published in most distorted form in Lokmat, Kesari 
and Gavkari, regarding the meeting at Ahmednagar and there : 
was, therefore , no question of issuing correct statements and 
that such reports never came to the notice of respondent 
no . 1. They came to his knowledge for the first time by this 
election petition . 


15 . Inis has been soudy resisted by respondent No . 1 
in us written statement at Ex. 3 . He has contended that 
the only purpose in filing this election petition is to make 
a pouticai stunt and to raise a bargaining power to facilitate 
an easy entry for the petitioner into the congress party . 
The corrupt practices were devoid of material particulars 
anti necessary details and the petition was liable to be dis 
missed . Now , in this connection , it would be proper to 
observe that in the Chamber Summons, filed by respondent 
No. 1 , all these preliminary objections were taken and they 
were that the petition did not disclose the material particulars , 
did not set- forth full particulars of the corrupt practices , 
that the petition was not properly verified and that all the 
necessary parties were not joined . All these contentions were 
llegatived in detailed order of this Court, dated 3 - 2 - 1992 . 
Various particulars and details were pointed out to show 
that the election petition was properly presented . On the 
question of verification , no particular argument was advanced . 
The Court relied on AIR 1966 Supreme Court 436 , in the 
case of Kamal Narayan vs . Dwarkaprasad and found that the 
petition could not be dismissed on these preliminary 
grounds. 


18 . Respondent no . 1 never made a statement that the 
petitioner had sent Rs. 5 , 000 / - for constructing chawdi at 
Ganganagar area of Newasa Tahsil. He also never stated 
that petitioner was going to take out cycle rally of five 
thousand cyclists and was to give them to those participants . 
He does not know that such statement was published in Lok 
mat , Ahmednagar, on 3 - 5 - 1991 any time before he read the 
election petition . He has also feigned ignorance about the 
cycle rally being taken out or not and whether these cycles 
were distributed amongst the participants. He also denied . 
the statement regarding a large sum to be spent to bribe voters 
and distribution of cycle amongst ihe participants. There 
was , therefore , no question of making statement to prejudice 
the election prospects of the petitioner . 


16 . Now , reverting back to the written statement, Ex. 5 , 
it would be found that respondent No. 1 has contended that 
petitioner was neither loyal nor wanted to serve congress ( 1 ) 
party and , therefore , was denied the ticket . The petitioner 
immediately chose to contest as an independent candidate . 
Regarding Sonal meeting, respondent No. 1 has contended 
that the contents of the so -called speech containing allegations 
were never made by respondent No. 1 . All hese allegations 
were false , frivolous and imaginary and devoid of any subs . 
tance . Respondent No. 1 never spoke that the petitioner 
should be shown his place , that he paid Rs. Twenty Lacs to 
Janata Dal candidate , that his election budget was Rs. Three 
Crores ,that he had offered Rs. 25, 000 to viilage level workers 
and Rs. 50 ,000 to Tehsil level worker. Neither Harkal 
nor Adhav attended that meeting. The newspaper reports 
in Sakal, Gavkari and Samachar were false . They were far 
from true and contained incorrect version . Sakal does not 
have wide circulation in Ahmednagar district. The said 
meeting was never attended by Ashok Chandekar for Sakal, 
Ramdas Dhamale of Gavkari and Satish Kane of Samachar. 
Thus , respondent No. 1 has stated that at the meeting of 
30th April, 1991 at Sonai, he never made any such statements, 
touching upon the personal character and conduct of the peti 
tioner. The publication of these news in the above papers is 
grossly distorted , and according to the respondent rio . 1 , these 
news papers do not enjoy any credibility worth the name. The 
news reporting is highly biased , lop -sided and iinaginary . The 
respondent no . 1 neither made any statement nor impressed 
upon the voters that the petitioner was indulging in the act 
of bribery . 


19 . Coming to the meeting of Newasa Bajartal, he has 
stated that he never made statement that five thousand cycles 
were being distributed , that money was being sent out for 
repairing chawdis , temples , etc . and that cash was being 
distributed on behalf of the petitioner. Sharad Pawar did 
not refer to such statements in presence of respondent no . 1 . 
Sharad Pawar also did not make statement that Vikhe was 
under false impression that poor men from famine affected 
area of Nagar could be purchased . He also never spoke 
that poor persons went here and there for money and he 
should not test self-respect of those poor men . He also 
did not state that the institutions were set up by the peti 
tioner on the basis of the advantage accrued to him on 
account of his candidature allotted by the congress ( I) party . 
Sharad Pawar did not also say about the allurements offered 
by the petitioner . He, likewise , did not advise the voters to 
accept the wealth and to vote for congress. According to 
Respondent no . 1 the news paper reports are incorrect when 
those reports attribute allegations to respondent no . 1 and 
Sharad Pawar. He has further stated that Chandrabhan 
Gange , Popat Warkhede were the supporters of the petitioner 
and were not present at the meeting. 


17 . Respondent no . 1 also denied the denial of these alle 
gations by petitioner on 1 -5 - 1991. The respondent no . 1 has 
no idea of any news reports in daily Lokmat of 3 - 5 - 1991, 
respondent no . 1 did not know such challenge nor did he rei 
terate such allegations at the meeting of 2 -5 -1991 held in 
congress office where congress D . C . C . workers were invited . 
He has denied that Kailash Shivajirao Pathare and Shailesh 
Sunderrao Dethe attended the meeting on 2 -5 - 1991 at the 
above office . He did not make statement at the D . C . C . office 
meeting that petitioner had taken support of Janata Dal on 
payment of Rs. Fifty Lacs to the election fund of that party . 
He never stated that such transactions are never made in 
photo session or made on a stamp paper . He also did not 
state that the petitioner was leaving behind no proof of these 
transactions. Briefly stated , respondent no . 1 clearly denies 
to hay , made any such statement which amounts to corrupt 
practice as alleged . The news reports in daily Lokmat and 
Nagar Kesari dt. 3 - 5 - 1991 are incorrect, far - fetched , imaginary 
and appear to be politically motivated . He also has , conten 
died that the report of this news meeting in Gavkari, dt. 
9 - 5 - 1991 is false , frivolous and incorrect. Arun Saunde of 
daily Lekmat, Padmabhushan Deshpande of Nagar Kesari 
and Ramdas Dhamale of Gavkari were not at all present at 
that meeting and hence the news reports tendered by them 


20 . With reference to interview taken by Girish. Kulkarni, 
he has stated that the publication of the interview in the 
Maharashtra Times , dt. 13 -5 - 1991 was either the distorted 
version or the same did not reflect on the correct versions 
of answers given by respondent no . 1 . Girish Kulkarni never 
posed a question to him that he was accusing the petitioner 
of indulging in corrupt practices. The respondent 110 . 1 
were merely asked as to why accusations were made by the 
public regarding corrupt practices being committed by res 
pondent no . 1 and what was his reaction . The respondent 
no . 1 denied to have stated , that according to his informa 
tion , the petitioner had paid Rs. Fifty Lacs to the election 
fund of Janata Dal for its support, Rs. Twenty Lacs to B . G . 
Kolshe Patil to contest election from Beed and to withdraw 
from this Parliamentary Constituency of Nagar . He also 
did not say that Rs. Three crores were collected by the 
petitioner from various sources to fight the election . Like 
wise , he never alleged that the petitioner was distributing 
bicycles, liquor bottles, dhotis , sarees , etc ., and also cash 

myynt amongst workers. He also never spoke that the 
petitioner had made arrangement for such distribution of 
various articles mentioned above. He never spoke that the 
petitioner was offering financial inducements to win over the 
political workers. Hence , the contents published in Maha 
rashtra Times interview referring to above allegations is 
false . Respondent no. 1 had expressed his dissatisfaction re 
carding the publication of this interview in distorted form 
by writing a letter to Maharashtra Times. 


. . 21. Regarding hand bills, Respondent no . I has denied 
that he issued such hand bills . Regarding Srigonda meeting , 
he has stated that it is a fact that petitioner was a Member 
of Indian National Congress , a Member of Zilla Parishad , 
Ahmednagar from 1962 to 1971 , but they are not relevant. 
However , netitioner defected from congress as soon as he 
was not given party ticket for the Parliamentary Flections . 
The voters from both these constituencies have always re 
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turned congress nominecs . The statements made by Sharad 23. My findings on the above issues are as follows : - - 
Pawar during the meeting at Srigonda did not rcllect on the 

- - - - - - -- - - - 
personal character and conduct of the petitioner . Shatad Point Nos, 

l indings 
Puwur never made a statement that temples were being ieno 
Yuted , chuwdis were being built , motor bikes were available 
for riding that bicycles were inade available by the petitioner 
lor riching by him or at his instance , that there was no rc 
ference to the voters of famine area being bought over and 
thut petitioner was spending huge amount in the constituency 
by spending those amounts on repairs of temples and build 
ing of chuwdis or purchasing bicycles , etc . and distributing 
them amongst the voters Mahadew Bala Sumbe, Pandurang 
Sonuji kile and Keshavrao Chintaman Wabale arc the sup 
porters of the pctitioner and they never attended any such 

As per final order . 
mecting at Srigonda . Newspaper reports are also not 
correct and for all these reasons , the respondent no . 1 sub 

REASONS 
mitted that the election petition should be dismissed . Now , 
it may be stated here that there is no reference to the audio 

Preliminary objections to the maintainability of the Petition . 
cassette recorded by Ashok Jamdar about this ineering and 
implicdly , therefore , there is no denial of the audio cassette 

24 . The learned advocates for respondent Nos. 1 and 6 
recorded by Ashok Jamdar . 

havo contended that the petition bas not been prescntc in 

person by the petitioner and this is required under section 
22. On these pleadings, the issues ille framed at Ex. 7 . 81 of the R . P . Act. The endorsement shows that thu peri 
"They are as follows : 

Lion has been presented by the Advocate Vinuyak Hon , who 

has filed both Vakalatnama and the Special Letter of Autho 
( 1 ) Whether the petitioner proves that the Respon rity signed by the petitioner for accepting the petition iri 

(lent No. 1 in his Election Meeting on 30 --4 - 1991 at absence of the petitioner because of his sickness. This dues 
village Sonal in 39 Ahmednugar Pacliaincntary not amount to proper presentation in view of the cinc law 
Constituency spoke touching upon the personul lart down in various rulings to which reference is made 
character and conduct of the rctitioner as detailed below . It is further contended that even though for a mu 
in Para 9 of the petition , although the speakers meni, the Court comes to a conclusion that the said letter of 
knew that th : allegations mude were false or not ? 111hurity is a power in favour of Vinayak son to present 
true lo his knowledge ? 

the petition , the same is not duly sampel : nd that the copy 

thereof hus not been supplied along with the flection Peti. 
( 2 ) Whether the Petitioner proves that Respondent tion . This is the material omission on the piirt of the pell 

No. 1 again reiterated the same allcgations Icfeired tioner and this is the brcach of mandatory provision which 
in Issue No. 1 before District Congress Committee should entail the disgnissal of the petition in lume. 
on 1 - 5 - 1991 as detailed in Paras 10 and 11 of the 
petition ? 

25. In support of this contention , the authorities cited aro 

As follows : 
(3 ) Whether Petitioner proves that the Respondent No . 1 
and Sharad Pawar with the consent and knowledge 

lui 1956 Election Law Reporter 174 in the case of 
of the Respondent No. 1 spoke at the filection 

Ramanlal V /s . Shiv Pratap Singh , the fligh Court 
Meeting on 3 - 5 - 1991 at Newasa Bajartal touching 

of Madhya Pradesh found that the l- lection Heli 
upon the personal churacter and conduct of the 

tion was presented by the petitioner s coursel and 
Petitioner , although both the speakers knew that 

not hy the petitioner personally nor in the peti 
the ullegations were not true or were fulse to their 

tioner s immediate presence . The formality of pre 
knowledge as detailed in Pura 12 of the Election 

sentation of the potition by the candidate himself , 
Petition ? 

hows ever insignificant may appear under the cir 
(4 ) Whether the Petitioner proves that Respondent No. 1 

cumstances, was yet a mandatory formality , the 

non - observance of which invalidated presentution . 
KOL his interview with Girish kulka ni of Mfaha 

Although the R . P . Act does not specifically pro 
rashtra Timcs published in Times issue 011 171h 

vide for presentation of petition by the petitioner 
May, 1991 and that the samc was circulated in the 

himself rersonally , the intcalion of the legislature 
Constituency and that the said interview touched 

is clear when it provides for the wording that " Tho 
upon tho personal character and conduct of the 

petition shall be presente «l by the candiqlate or elcc 
Petitioner , although Respondent no , I knew that 

tor " and particularises the person as such and not 
the contents of the interview were false or were 

anybody else acting on hchalf of the Petitioner 
not true to his knowledge as detailed in Para 1 .3 

except possibly tho power of ttorncy Holder . As 
of the Election Petition ? 

the Court is enjoined by Section 86 ( 1 ) of the 
(5 ) Whether the Potitioner proves that Respondent No . 

R . P . Act to dismiss the petition , if the presentation 

does not comply with the provisions of section 11. 
1 and his workers published and circulated ihr 

the manner of presentation by the very turc of 
rumplilets Exhs. M and N in the Constitucncy 

penalty imroscd for non - compliance make it ob 
and that the contents of those pamphlets reflected 
izpon tho personal character and conduct of the 

ligntory and the compliance ouzht in he within the 
retitioner as detailed in Para 14 of the Flection 

letter of the law . The Court can not infot implicd 

powers to cut down or to enlarge the scope of the 
Pctition ? 

express provision of thc Act by inviking the pro 
( 6 ) Whether the Petitioner proves that Sharad Pawar 

visions of the Civil Procedure Code . The said 
the thon Chief Minister , with the consent of Res 

Count must operate subject to the provisions of the 
ondent No. 1 at the Meeting on 11- 5 - 1991 at 

Flection Law and should only look to the provi 
Srigonda spoke touching upon the personal charac 

sions of the Civil Procedure Code where the R . P . 

Actor Rules made thereunder may not proviile 
1er and conduct of the Petitioner as detailed in 
Para 16 of the Election Petition , although hoth the 

sich procedure or provisions. 
Respondent 110 . 1 and Sharad Pawar knew that the 

26 . Full Bench of the Allahabad High Court in 28. Flec 
allegations were false and not true ? 

tin Law Reporter 185 in the case of Sir Washim Narvi V ) s 
( 7 ) Whother the Petitioner proves that Respondent No. 

Sir Brijnath Singh . has observed that when the lection 
1 carried out fris Election campaign through above 

Pelition presented was not to the Flection Coinmission hy 
speeches and publications and committed corrupt 

July authorised person as required by sub -section $ 1 ( 2 )( a )(ii) 
practices under Section 123 ( 4 ) of the Representa 

in as much as the Vakalatnama did not expressly authorise 
tion of People Act ? 

the advocate who presenter if to make such presentation . There 

would be infraction of sculion 81. The view , however, was 
(8 ) Whether the clection of Respondent No. 1 is liable that the Vakalatnama as u whole cavi authority to the roti. 
to be set usidc ? 

tioner s advocate to present the Election Peiition before tho 
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Election Commission . On reference to the l hirul Judge , he " trial" uscd in section 93 would not connote tlie stage of 
helu that the compliance of the above provisions must be recording evidence and the production of documents , 

The 
Sunily complied with and that authority to present the 

l urnal meaning attached 10 the word " trial" 
pcu1i09, must be clearly express and in this matter , techni Shall have to be taken into consideration and hearing of 
culties could not be disregarded . The pouvion Wits , there Lue mal shall be doemod to have begun from the date of 
zore , por properly presented . 

presentation of the election pclition . This is a ]] the more 

linderscored by the fact that the petition can be dismissed 
27. In 41 Election Law Reporter 140 , equal to 1969 ( 1) even in lumine on the grounds which are in the nature of 
S .C . 4 . 80 in the cuse of Sheodhan Singh V / S , Molianlal mandatory grounds, not observed while presentition uf the 
Gautain , the Supreme Court held that if the petition is pre election pctition . Again Chapter 3 ol Part 0 is in relation 
semed by the Advocule s Clerk in posence of the relilioner 10 the disputes in clection petition , Section 86 commences 
betui s the Registry , the petitioner ill suhstundC, lour not will the caption " trial of clcction petition " and provides 
in form , himsell presented the petition . 

that the lligh Court shall dismiss the election petition which 

does not comply with the provisions of Sextiun 81, Secuon 
28. in 46 Election Law Reporter 374 in the case of 82 ur Section 117 of the R .P . Act. The latter provisions 
Koduly N . J . V / s. C . R Reddy, the High Court of Andhra relate to the presentation of election petition , the accompani 
Pladesh held that an election petition presented by an ad ments etc . Trial is thus relegated to the stage of prosentation 
vocale July Authorised by tho pctitioner should be decmed of Election Petition under section 81 of the R . P . Act. 
to have been presented in accordance with law Since the 
Act oí 1951 does not lay down different procedure for the 

31. In the first instance , the Chief Justice has to assign 
pre: cntation of election petition than the one prescribed by 
ttie Code of Civil Procedure . 

the clcction petition to a particular Judge , Under Section 87 

procedure to be observed by the High Court in conduct of 
" . It would be found from the abuve cases cited that if 

the election petition is referred to . Obviously , therefore , the 

word " trial" has beon construed in the R , P., Act as com 
the advocate has specific ambority , which is in the naturo 
oť letter of authority of the power of attorney, he can 

mencing from presentation of the Election Petition . It would 
ceriainly present the election potition and in this case , it 

be , therefore , obvious that the objection is not sustainable . 
is ját disputed oven by the learned advocate for the respon 
dem No. 6 that the authority lotter annexed to the petition 

32 . The next limb of argument is that the copy of that 
cleanly is a letter of authority which can well be construed 

authprity letter should be forwarded along with the election 
AS lower of thority in favour of advocate " Hon " 10 prosent 

petition . The respondent should not be required to see the 
the petition and , therefore , no infirmity can be found in the 

record of the election petition as to find out whethor the 
presentation of the election pctition . 

petition has been properly presented . If it is not presented 

inn person , the petition is liable to be dismissed and , therefoie , 
30 . However, the next limb of the argument is that the 

the copy of the Ictter of authority should be annexed 10 the 
said power is not duly stamped and , therefore, it would be a 

petition . The reply that is canvassed is thar the contents 
Jocument which can not validate the presentation of the 

of the petition referred in section 83 are a concise statements 
clcction petition . Now in this regard , section 93 of the 

of material facts, statements of full particulars of corrupt 
R . P . Act has been relied upon which reads as follow s : 

practices and that the petition shall be signed and verified in 

the manner laid clown in Code of Civil Procedure . In caso 
" 93 . Notwithstandling anything in any cnctinent to the 

of corupt practices, the petition has to be accompunicd by 
contrary , no document shall be inadmissible in evi 

2 affidavit in the prescribed form in support of the allege 
dence at a trial of the election Petition on the 

tions of corrupt practices . Schedule or Annexure to the 
ground that it is not duly stamped or registered ." 

petition have to be similarly verified . The contents of tho 

petition , therefore , do not make the letter of authority us 
Under this provision, therefore, the lettor of authority is 

the necessary ingredient of the valid election petition and 
Hdulissihle , although it is not duly stamped . However, the 
further argument is that such document should be tendered 

hence, no copy necd be furnished , and this is the correct 

submission and the argument on behalf of the respondents 
in the evidence at the trial of the clection petition . In this 

has to las rejected . 
caye . this infirinity occurs at the initial stage of pctition . 
When section 93 uses the word “ Trial" , it presupposcy the 
stage after framing of the issues in the election netition and 33 . The next contention canvassed is that in the copy sup 
that is recording of evidence , Such hcing not the stage , plied to the respondents and thc Noticec Pawar , there is no 
ut which this letter of authority is presented , the retition is mention of affirmation and the authority before whom the 
liahle 10 hi dismissed . However , when one looks to the allidavit under Rule 94 ( A ) of the R . P , Rules and Form 25 
Civil Procedure Code , at no stage one finds the word “ Trial" is sworn in and tience the petition is liable to be dismissed . 
for the hearing of the suit. In Civil Procedure Code , vader 
Order 18 what is contemplated is a hearing of the suit and 

34 . Hoyv relianen is placed on A . I. R . 1992 BOMBAY 
the cxamination of the witnesses. The word " Trial " has hecn 
scrupulously deleted and this is because by reference to tho 

227 in the case of Purushottam V /s The Rotuning Officer , 

Amravati, This Court held that absence of endorsement 
previous Orders, namely Order 11 - Discovery and Inspec 

of a Notary on copy of the affidavit accompanying clection 
lion ; Order 12 — Admissions, a stago may he cached where 

petition is fatal. 
the suit may be decided even without recording the evidence 

In that case , the cory of the elecrion pieti 
and that is essentially on the documents. Even the exami 

tion vid not bcar an endorsement- 11 atirmed and igned 

before mc; ( 2 ) the dosignution and rims of the Noiary , 
nation of the partics is contemplated under Order 10 nior 
to the froning of issues. All this would tantamount to a 

and ( 3 ) the stamped endorsement regarding affirmation by 

the Notary . The Court held that this was not the truc copy 
proposition that it mav not he necessary to record the evi 

of the cloction petition and accordingly . disinissed the election 
rence in all the Civil Suits . There may hek ut where thic 
dixuments are manifest to enable the Court to decirle the 

petition in limine, In Support of this argument, the Court 
suit and hence the word " hearing " cannot be cquiated with 

relied upon the observations in the case reported in AIR . 

1981 SC 956 in the case of Rajendra Singh V / s Usha Rani. 
The word " Trial" . 

The relevant Observations in that case are as below : 
In Criminal Procedure Code, word " Trial" is specifically 

" Thus it is clear from the above observations that it is 
user in several Chapters , In Chapter 18 of the Criminal 

na part of the duty of the respolent to wode 
Procclure Code, nrovisions relating 10 trial before the Court 

through the entire record in order to find out whe 
of Sessions are laid down and they commence right from 

ther the copy supplied to him was a correct one 
the onening of the cpsr hy the proscution , di- charge, fram 

or not. In the present case , in hsence of the 
ing of charge , provecution cvident etc . Similarly in Chapter 

cndorsement of the Notary on the cony supplied 10 
19. the procedure for trial of warrant cases by the Magis 

the returned candidate , it was not possible for him 
trate is nrovided and in Chapter 20 . trial of sunmons cise 

to know whether the affidavit was really wom 
by Magistrate is envisaged . In Chapter 23 , the modo of 

and if so , hefore whom it was sworn and on what 
taking ovidence at trials is incorporated and in Chapter 24 . 

date ? Thus it is not possible to hold that the copy 
several provisions are cited in regard to enquiries and trial 

supplied to tho returned candidate really conforms 
and if that he so , it will have to be held that the word 

to the requirements of section 81(3 ) of the Act." 


- 


- - 


- 


554 

THE GAZETTE OF INDIA : MAY 29 , 1993 / JYAISTHA 8, 1915 [PART II Sec . 3 ( öl ) ] 
- - - - - - - - - - - = - - - - -- - - 

- - - - - - - - - - - - - -- - - -- 
The reasoning adopted by tho Court is that the respondent alrmation before the Notary , it would not be the true copy 
will not bo iu & position to point out thal a porson who has of the affidavit and there is thus infraction of section 8105 ) 
administered oath was not in existence or had no authority of the R .P . Act. There is also non -compliance of section 8 
to udmmister the oath or that the signature and endorsement and the result contemplatcd under section 86 of the R . V . 
on the document purported to have been made by the alleged 

Act should follow and it is the dismissal of the election 
Auttiority were vague, 

petition in limine . It will have to be rememberol that this 

objection was taken at the inception in the trial and ino 
33 . It would be found that in Rajendra Singh s case , the 

Court felt that the objection had to be sustained and further 
facts were grave and the obselvations of the Court wero, 

Thut the petition had to be dismisseu . 
therefore , compelling. In that case , two sets of coples were 
supplied to the respondents; one correct set cf copies beinis 

38 . This argument is countered by the learned advocate 
the exact of the original but the other set contained vital for the petitioner on two counts . In the first instance , he has 

Oniissions and mistakes regarding the details of corrupt contended that the doctrine of precedents would not be 
practices alleged by the petitioner , The Court found that available in this case because this is an Election 
there was no clear evidence regarding the correct or incorrect Petition , before the Election Tribunal. The High 
copies delivered to the respondents and in that light of the Court has been substituted in the place of Election Tribullul 
mutter, the Court observed that the adherance to the proce in the amendment of 1966 to the R . P Act buit all the same. 
Jurc was primary over justico although section 86 ( 1) inay it i maing an Election Tribunal, which has no trappings of 
be a tyrannical master . It would be evident from the the High Court under the Constitution of Inciia . It is con 
judgment that eyen some of the pages of the election petition tended thut the doctrine of precedents could not be presse 1 
vere not supplied in the copy and in that light, the Court with all its rigours in decisions in Flection Petitions and . 
refused to be persuaded by an argument that the objection therefore , this Court should go into the question afresh and 
rused on behalf of the respondent was highly technical. As should not hell on hyner technical aspect which would make 
indicated above , the omissions were vital including the omis . it practically impossible for the petitioner 10 prove his case . 
sions regarding corrupt practices . 

The Supreme Court has more than once criticised the ar 

proach of the High Court when it was smelt of being hyrer 
36 . In this clcction petition, it would be found that the 

technical. Such approach bug icen castigated by the Supren : 
election petition has bcen sworn before tho Additional Pro 

Court in A . I. R . 1976 S . C . 2169 in the case of Virendra 
thonolary and Senior Master on 29 - 7 - 1991. The affidavit singli V / s, Vimalkumur und ill A . T . R . 1955 S . C . 425 in 
was likewise sworn before the same authority and the same 

the case of Sangramsingh , it would only be sub -cutancous 
was signed by the petitioner , Now in the copy, when exa 

ongulry in the petition but that would really defeat the pur 
mued , it is noticed that the words " Solemnly affirmed by 

pose for which the High Court is vested with the powers of 
E . V . @ Balasaheb Vikhe Paill at Worli Co - operative Housing 

Election Tribunal. He has also urged that th High Court 
Society , Flat No . 1703 , Pochkhanwala Road , Bombay- 18 , 

working as Flection Tribucal is not a Court of Record pro 
this 291h day of Suly , 1991" . In the original pctition , the 

viçled unter Article 215 of the Constitution of India . It is a 

Trial Court and not the High Court and , therefore , the pre 
signature of petitioner is identified by advocute Vijay D . Patil, 
There is signature of the petitioner below the solemn affirma 

codents can not hind the discretion of this Court. 
tion and it is followed by words “ Before me" and thereafter 
herc is signature of Additional Prothonotary and Senior 

39 , Now in this regard , the learned counsel for the noticoe 
Master , Fligh Court, Bombay along with his stamp. The 

has drawn my attention to several rulings which provide 
same is dated 29 - 7 - 1991 . Now in the copy supplied , only 

that the doctrine of precedents has benevolent parameters 
the signature and stamp of the Additional Prothonotary uro 

because the precedents keep the law predictable and so more 
missing . In case of Purushottam V / s Returning Micer , there 

or less ascertainable . In A .LR . 1985 S . C . 89 in the case 
wero no words — the endorsement “ Affirmed and signed be 

of Surindersingl v / s . Hardayal, the Supreme Court, while 
fure me" . Similarly the designation and the namo of the 

discussing English law in this behalf , observed as follows :-- - 
Notary and the stamped endorsement were also absent. In 
this case , it would be found that cnly the signature and the 

" Their Lortiships regard the use of precedents is an 
stamp of the Additional Prothonotary and Şcnior Master are 

indispensible fournlation tipon which to decide what 
missing in the copy. On fucts , therefore , the ruling in 

is the law and its application to individual case . It 
Purushottum s case (supra ) can well be distinguished . In 

provides at least some detee of certainty upon 
Purushottam s case , it could he argued that there was no 

which individual , can rely in conduct of their affairs 
inkling that affidavit was at all sworn , This omission is 

as well as the basis for orderly development of 
substantial and it could be held that from the 

legal rules," 
copy , an impression was made that the copy was 
not at all sworn , In the present case it can be 

Repelling the arguments of the learned counsel, the Supreme 
said that affidavit is sworn by the petitioner but not before 

Court further observed : 
which guthority . Notary is wholly unconnected with High 
Court and it may appear that verification of the Authority 

" A Judge made change in the law rarely comes out of 
of Noiary may he jiccessary . Such would not be in the 
casc of Prothonotary and Senior Master of High Court. The 

1 hlue sky. Humblings from olympus in the form 
facts in Purushottam s case are not congruous with the facts 

of obiter dicta will give warning of uscttlci wes 
in present petition and hence this Court is entitled to exa 

ther . Unsettled weather is itgolf, of course , hound 
mine the arguments from all angles and arrive at its own 

to cause uncertainty but inevitably prcccds the ac 
conclusion . After all , it is the entire judgment that is hind 

ceptance of a change ." 
ing and not the Ratio Decidendi. ( Sec Seervai s Book on 
Constitution Chapter 25 Para 25 , 89 ). The ratio decidendi 40 . The learned counsel for the noticed has also drawn 
mased on set of facts would be binding. If the facts are my attention to the following cases . The reference to those 
clifferent on material points, the Court can look afresh at case s appears to be necessary . In A . I . R . 1960 S . C . 936 in 
the case before it and decide by itself ihe matter . Again the case of Mahadeolal Kanodia V / s , The Administrator 
the obiection is taken at the conclusion of trial anıl thus General of West Bengal, the Supreme Court, on the question 
1 ere is implied surrender of the grievance of prejudice . of precedents obrerved that : 


ABOUT DOCTRINE OF PRECEDENTS 


37. The learned counsel for the noticee and the learned 
counsel for the respondent No, I have very emphatically 
ured that the decision of this Court reported in ALR . 
1992 Bombay 227 in the case of Purushottım V / , The Re 
turning Officer should be taken as binding on this Court 
whorein the Court has held that if the copy of the petition 
und affidavit annexed thereto under Rule 94 ( A ) of the Conduct 
of Election Rules And Form 25 does not carry endorsement 
" Affirmed and signed before me" ; bear designation and the 
name of the Notary ; the stamped endorscment regarding the 


" A Division Bench should not take on itself to say 

that an earlier decision of the Division Beach ( let 
before it is wrong but should follow the islal pro 
cedure in case of difference of opinion with an car 
Ver decision of referring the question to a Larger 
Bench . Judicial (lecorum , no less than legal propriety , 
forms the basis of juclicial procetlure . Similarly a 
Single Judge differing from decision of another 
Single Judge in a previous case on a question of 
law should refer the case to a larger Ronch in 
stead of deciding the case in accortance with his 
Own view .** 


( 


II 


( iii ) ] 


7777 398 : 


20, 19935460 
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In that case, the carlier Bench of the Calcutta High Court 

1 A . I.R . 1954 Calcutta 119 in the case of Deorajan V / 8 . 
Satyadhyap Ghosal has taken a view tbat all the ponding 
applications under section 28 of the Calcutta Thika Tenancy 
(Aniendment) Act, 1953 were maintaiqable in spite of dele 
11on ot Soc . 28 being deleted by the Amendment Act of 1953. 
The Supremo Court observed that the High Court in the 
above case should not have taken a contrary view although 
it strongly felt apd rightly so that the decision rendered in 
Deorajan s case was orroneous . The proper method was to 
refer the matter to the Larger Bench . It may be stated that 
in the Amendment Act of 1953 , it was clearly provided that 
section 28 was deleted retrospective but all the same, the 
Supremo Court felt that the Division Bench cannot byo -pass 
the earller decision of another Division Bench under the 
doctrine of precedents being of binding naturo . 


below that in view of section 36 of the Bombay Public 
Trusts Act, the sale in cxecution of the decreu was nol valid 
ini absence of previous sanction from the Charity Commis 
sioner. The Court held that the sales under the Code of 
Civil Procedure are not hit by any of the provision of scc 
tion 63 of the Bombay Public Trusts Act. The sct .on of 
the lower Court in setting aside the sale on deposit of 5 per 
cent of the purchase money payable to the auction purchasci 
by the judgment debtor would enable the Court 1c sct aside 
the sale . The High Court of Gujarat has observed that 60c 
tion 36 of the Bombay Public Trusts Act rendered the salt 
in execution of decreo invalid in absence of previous sanc 
tion from the Charity Commissioner. Since this view was 
contrary to the previous decisions, the Supreme Court ob 
served that the single Judge was bound by the precedent and 
should not have taken a contrary view without referring the 
matter to the Chief Justice for being put up before the 
Larger Bench . I n all these matters, previous judgmen s having 
binding nature were set asidc by the Supreme Court. 


41. In A . I. R . 1964 S . C . 136 in the case of A , Ragha 
vamma V / S . A . Chenchama, tho Supreme Court observed 
that ond Division Bench is bound by the decision of another 
Division Bench rendered prior in point of time. In that case , 

question for consideration was as to whether when a 
coparcener severs from the co -parcenery . The Court observeu 
that as soon as the co - parcener entertained the idea of sepa 
rating from other co -parceners and as soon as the same was 
communicated to the affected person , there was severance 
of status. The previous judgments rendered by different 
Courts about this proposition were held to be binding on tho 
Court. 


44 . These judgments emphasising the doctrine of prccc 
dent are in relation to the matters which have been decided 
by the High Court cither in its appollate jurisdiction or re 
visional jurisdiction , but by no mcans in the original jurisdic 
tion of the Trial Court. It would be seen that under Article 
215 of the Constitution of India , the High Court shall be a 
Court of Record and shall have all the powers of such Court 
including the power to punish for contempt of itself . Tho 
incidence of the Court of Record can be cnumerated as it 
has a power to determine the question about its own juris 
diction and it has inherent powers to punish for contempt 
summarily , 


42 . In A . I.R . 1965 S . C . 1767 in the case of Lola Sbri 
Bhagwan Vs Ram Chand , the Supreme Court observed - 


" Although it was an error on the part of the High 

Court of Allahabad to take the view that orders 
pussed by the Stato Government under section 7F 
of the U . P . Control of Rent and Eviction Act 
of 1947 were administrative orders, the lattor Single 
Judge should not have taken the vicw contrary 10 

precedent as indicated abovo but should have re 
ferred the matter to the Chief Justice for being 
placed bofore the Larger Bench ." 


The Court pertinently observed that : 
" It is hardly necessary to emphasise that consideration ) 

of judicial propriety and decorum require that if a 
learned Single Judge hearing a matter is inclined to 
tako a viow that the carlier decisions of the High 
Court whether of a Division Bench or of a Single 
Bench need to be reconsidered , he whould not cm 
bark upon tho enquiry sitting as a Single Judge but 
should refer the matter to the Chief Justico for 
being put before the Larger Bench ." 


This doctrine is founded on a healthy principlo of judicial 
decorun and propriety and the Single Judge should not have 
departed from this traditional way of putting the malter bo 
fore the Chicf Justice . 


45 . While dwelling on the powers of the Court of Record , 
the Supreme Court in Special Reference No. 1 of 1964 re. 
ported in 1965 ( 1) S . C . C . 413 arising out of the warrant of 
committal in respect of Keshav Singh and two Judges of the 
High Court, who were sought to be produced before the 
House of the Legislative Assembly of Uttar Pradesh refcr 
red to as to what is meant by Court of Record . Doriving tho 
essence of this phrase of Court of Rccord, from Jow .lt s dic 
tionary on English Law , it is found that the Court of Re 
cord is a Court whereof the acts and judicial proceedings 
are enrolled for perpetual memory and testimory and which 
has the power to fine and imprison for contempt of its 
authority . The Supreme Court held that the High Court is a 
Court of Record and it has all the powers to decide the 
questions of liberty relating to the citizens irresp - clive of 
whether warrant is issued by the Legislature . The pricf fucts 
in that case are that the Legislative Assembly of the Stato 
of Uttar Pradesh committed one Keshav Singh , who was 
not one of the Members , to prison for its contempt, Tho 
warrant of committal did not contain the facts constituting 
the alleged contempt. Keshav Singh approached the H gh 
Court through his Advocate by petition under Article 226 
of the Constitution of India and section 491 of the Cr minal 
Procedure Code , challenging his committal as being in breach 
of his fundamental rights and prayed for interim bail. The 
Bench of the High Court gave notice to the Government 
Counsel. However , the Government did not put in pppea 
rance. Two Judges , who heard that application , ordered re 
lease of Keshav Singh in pursuance of Article 226 . 12 - Le 
gislative Assembly found that Keshav Singh and bis Advo 
cate , in moving the High Court and the two Judeca of the 
High Court, in entertaining the petition and granting bril, 
had committed contempt of Assembly and passed a resoli 
tion that all of them he produced before it. The two Judges 
and the Advocate preferred petition before the High Court 
of Allahabad and the Full Berch of the High Court ordered 
the stav of the exccution of the Assembly resolution against 
them . The Assembly then passed a clarificatory rc olution 
which clarified its cailier stand and instead of being pro 
duced in custody , the Judges and the Advocate were anked 
to appear hefore the House and offer their explantion . It 
is nt this stage that this reference was made by the Prer dant 
of India and while discussing on this reference , the Court 
laid down the above observations, 


43. In AIR 1968 S . C . 372 in the caso of Tribhovandag 
Purushottamdas Thakkar VS Ratilal Motilal Patel and 
others , the Supreme Court dilating upon the Judicial prece 
dents, observed that - - 


" Our system of administration of justice anış at cer 

tainty in the law and that can be acbicved only if 
Judges do not ignoro decisions by Courts of subor. 
clinate authority or superior authority . 
Undoubtedly every judgment must be based upou 
the facts declared by the Evidence Act to be rele 
yant ard duly proved , But when a Judge in decid 
ing a case follows a procedent, he only regards hin 
self bound by the principles underlying the judg . 
ment and not by the facts of that case ." 


In thut case , the Court was dealing with the competency of 
to subordinate court to bet aside the sale effected in pur 
bulance of thọ execution of decree under Order 21 Rule 89 
and tho Court found fault with the approach of tho Courte 
1094 G1 /93- - 2 


46 . The Court also observed that the State Lrgislature of 
Irdia could not by virtuo of Article 194 (3 ) claim to be tho 
sole Judges of their powers and privy Judges to the exclusion 
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an inferior Court whereas in the proceedings of 
superior Court, it will be presumed that it acted 
wiinia its jurisdiction unless the contrary would ap . 
pear either on the face of the proceedings or 
aliunde ." 


of the Courts. The power to interpret any article including 
Article 194 . lay with the judiciary under tho scheme of Indian 
Constitution . It was not the intention of the Constitution 
to perpetuate iņ India the dualism that totally destroyed the 
public life in England during 16 , 17 and 18 centuries. The 
Supreme Court furthor observed that such power existed with 
the House of Lords which could be construed as the superior 
Court of Record as the House of Lords and the Judicatura 
( Privy Council) were regarded as part and parcel of the 
House of Commons. The judicature was obviously subo d 
nate to the House of Lords which was the main opponent of 
the House of Commons . This raised a fierce struggle between 
the House of Commons on one hand and the House of 
Lords on the other. But such is not the historical back 
ground in India . It would be thus obvious that all the powers 
of the House of Commons would not vest in the Legisla ure 
in terms of the above Article 194. The legal inference that 
can be drawn from the above observations is that the Court 
of Record is the custodian of all the acts in judicial proceedings 
that take place before the Court and breach thereof may in 
vite contempt proceedings. It can , therefore, be gathered that 
the High Court being the highest Court, where the litigation 
would terminate , is regarded as the Court of Record and 
the record of proceedings and the judgments would be binding 
on the subordinate Courts and under the doctrina cf pre 
cedents, on the coordinate Courts. 


49. The clear distinction which emerged from the above 
observations is that the Court of Record is a superior Court 
which is the custodian of its judgments and proceedings ; that 
the superior Court has inherent powers to try all the matters 
and that that jurisdiction cannot be thwarted by use of writ 
jurisdiction. From this, another proposition would follow 
and that is the High Court, which is normally the final Court, 
delivers judgments which are binding in the character . From 
the scope of Civil Procedure Code or the Criminal Procedure 
Code , it will be manifest that there are no appeals or revi 
sions provided to the Supreme Court . In Civil Procedure 
Code, it would be seen that under section 109 , the appeals 
to the Supreme Court are permissible only if the High Court 
certifies that the case involves a substantial question of law 
of general importance and that in the opinion of the High 
Court, the said question needs to be decided by the Supreme 
Court. In the Criminal Procedure Code , the same scheme 
exists inasmuch as the Supreme Court has not been referred 
to as the rightful forum for determination of ihe criminal 
matters which are finally decided by the High Court, both 
in its appellate as well as revisional jurisdiction . The powers 
of the Supreme Court are enunciated in Articles 133 to 136 
and they are the powers which can be used vary sparingly . 


47 . In A . I. R . 1967 S . C . 1 in the case of Naresh Mirajkar 
and others V /s The State of Maharashtra , the Supreme Court 
went into the question of powers of the High Court as 
being the superior Court of Record and the Supreme Court 
observed that : 


" One distinguishing characteristic of such superior Courts 

of Record is that they are entitled to consider the 

questions of their jurisdiction raised before them . . . " 
Rejecting this background in the case of Keshavsingh (supra ), 
the Supreme Court observed that :- ) 


50 . In Article 133 , it is provided that an appeal shall lie 
to the Supreme Court from any judgment , decree or final 
order in civil proceedings of the High Court if the High 
Court certifies under Article 134A that the case involves a 
substantial question of law of general importance and that in 
the opinion of the High Court, the said question needs to be 
decided by the Supreme Court. This is analogous to section 
109 of the Civil Procedure Code. In Article 134 , it is 
provided that an appeal shall lie to the Supreme Court from 
any judgment, order or sentence in a criminal proceeding of 
the High Court if the High Court, on appeal, reversed an 
order of acquittal of an accused person and sentenced him 
to death or has withdrawn for trial before itself any case 
from any Court subordinate to its authority and has , in 
such trial cony cted the accused person and sentenced him 
to death or certifies under Article 134 ( A ) that the case is a 
fit one for appeal to the Supreme Court. 


case of superior Court of Record , it is for the 
Court to consider whether ariy matter falls within 
its jurisdiction or not. Unlike the Court of limited 
jurisdiction , the superior Court is entitled to deter 
mine for itself a question about its own jurisdiction . 
That is why this Court did not accéde to the pro 
position that in passing the order passing interim bail 
in the above case, the High Court can be said to 
have exceeded its jurisdiction with a result that the 
order in question was null and void ." 


48 . The relevant observations from the House of Lords of 
England were also reproduced and they are as follows : 
" Prima facie no matter is deemed to be beyond the 

jurisdiction of a superior Court of Record ( supplied ) 
unless it is expressly shown to be so , while nothing 
is within the jurisdiction of an inferior Court unless 
it is expressly shown on the face of the proceedings 
that the particular matter is within the cognizance 
of the particular Court. If the decision of a superior 
Court on a question of its jurisdiction is erroneous, 
it can , of course , be corrected by appeal or revision 
as may be permissible under the law but until the 
adjudiction of the superior Crurt on such a roint 
is set aside by adopting the appropriate course, it 
would not be open to be corrected by exercise of 
writ jurisdiction of this Court." 


• 51. This would also indicate that the role of the Supreme 
Court is strictly limited to entertaining appeals wherein the 
order of acquittal has been set aside by the High Court and 
the accused has been sentenced to death or when the High 
Court has withdrawn the case from subordinate Court and 
has tried and convicted the accused to death or in the 
alternative , the certificate under Article 134 ( A ) is granted . 
The High Court, under Article 134 ( A ), can grant certificate 
on its own motion or on an application made by the aggrieve 
ed party . Under Article 135 of the Constitution of India , 
the Supreme Court is vested with the powers of Federal Court 
un il Parlament by law provides otharwice . Article 136 relates 
to the special leave appeal by the Supreme Court which 
would be notwithstanding Articles 132 10 134 . This provi 
sion has been made to cover those areas which cannot be 
ilantified in the foregoing artic es. The long and short of 
this lisovecon uld be that the High Court remains the 
last Court in the matier of judicial proceedings and hence 
in order to avoid uncertainty in law , the doctrine of prece 
dents has to he enforced. 

52 . Sarrera ! in his book Corstitution of India in Chapter 
25 para 1599 has sustenantly observed regarding the prece . 
dents as fo lows : 
" Our Surrenze Court has held that " precedents which 

enunnigte rules of law from the foundary? of ad . 
ministration of justice under our system " , but the 
Sanreme Court has rightly obseried that it is well 
$e11e that the denigins of even the highest Courts 
on the quastions of fart can not be cited 23 prece 
dents . In Shama Ran Vls Pondicherry . rerorted in 
AJ. R . 1967 S . C . 1480 , it is observed that : 


The Supreme Court also further observed on the distinction . 
of the superior Court and inferior Court as follows : 
" The quarter it became with the word Inferior as ap 

plied to the Court of Law in England has been 
used with at least two very different meanings . If, 
as some assert, the question of inferiority is deter 
mined by ascertaining whether the Court in question 
can be stopped from exceeding its jurisdiction hv 
writ of prohibition . . . .but there is another test will 
recognise that the matters , by which to distinguish 
a siperior Court from an inferior Court, namely 
whether in its proceedings and in particular in its 
Judgment, it must appear that the Court was acting 
within its jurisdiction . This is the characteristic of 


" It is tried to say that a decision is binding not hecanso 
of its conclusion hut in regard to its ratio and 

the principles laid down therein ." 


( TTTT- 
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Whatever judgments are considered to be bind 
ing on Courts, it is not merely the ratio 
decidendi of the judgement but the judgment itseif, 
which is binding. This is espacia ly ti ue of judg. 
ments of appellate Courts where the Judges may 
agree about the conciusion but for diferent and , at 
times , incompatible: reasons . There are some areas . . . 
left open to use the discretion .” 


to try an elechicp petition can deal with the ques 
tions arising in it and no her Judge or Judges 
of the Higbi Court can deal with them . When the 
order passed by the udge of the High Court in 
elecion petition is an order passed under section 
93 or 99 of the R . P . Act , it is subject to the appel 
late jurisdiction of the Supreme Court under sec 
tion 116 - A Ci the Act and Article 136 of the Con 
stitution of India naturally stands excluded in view 
of ine above provision . Obviously , the Division 
Benci şiiting in a peal under clause 15 of che! Let 
ters Patent of the High Court cannot hear an 
appsal against any inte : locutary order in regard to 
triai of the election petition by the judge trying the 
Eestion petition since the Division Bench is not 
specified in the Act as an appellate authority which 
can deal with questions arising out of an election 
petition filed under the Act ." 


53 . From the foregoing discussion , it would be manifest 
that the binding nature of the decisions delivered by the High 
Court arises from an important fact that the High Court is 
the last Court or the superior Court whose decisions would 
oe binding under the Constitution both on the subordinate 
Courts and on the co - ordinate benches under the doctrine of 
precedents. The march of litigation in almost all matters 
ends in the High Court under Constitution . 


54 . But when one looks to the Election Petition under 
the Representation of People Act, it will be manifest that the 
High Court trying the Election Petition is the Election Tri 
bunal. In the decision of this Court reported in 1991 M .LJ. 
81 in the case of Ramesh Shankar More V / s. Ramesh Moti 
prasad Dube, it is laid down that the High Court is merely , 
a Tribunal deciding an election dispute on the elec 
tion petition filed under the R . P . Act. Its powers are wholly 
the creature of the statute under which it is conferred the 
power to hear the election petition . An election petition is 
not an action at law or a suit in equity but it is a purely 
statutory procedure unknown to the common law and the 
Court possesses no common law powers. In Puonaswamy s 
case reported in A . I.R . 1952 S . C . 64 , the Supreme Court laid 
down that all the disputes relating to election shall be decided 
in the election petition There cannot be two fold attack ; 
one under the R . P . Act and the another under Article 226 
of the Constitution of India . Where a right or liability is 
created by statute , which gives a special remedy for entorc 
ing it , the remedy provided by the statute only must be 
availed of . 


This would , therefore, clarify that the powers of the High 
Court are the powers formerly possessed by the Election 
Tribunal. These powers are availab . e only under the R . P . 
Act. The powers of the High Court under writ jurisdiction are 
curiaiied so far as the election petitions are concerned. Basis 
cally , therefore , the High Court acts as a trial court and 
it cannot be assumed that the High Court has impliedly other 
powers under Chapter V of the Constitution of India , If that 
be so , the decision rendered in the election pet:ron would 
certainly not be the decision rendered by the Hign Court in 
appeal and taking the clue from the cbservations from Seer 
vai s book as aforesaid , the binding nature of the precedent, 
on no reckoning, cannot be so rigorous as envisagad under 
the doctrine of precedents elucidated in the foregoing four 
judgments of the Supreme Court. It must be reinembered 
that the Election Judge cannot refer to the D v sion Bench 
any matter decided by other Single Judge . The learned coun : 
sel for the noticee has referred to ( 1906 ) XXXI I.LR . 110 
in the case of Hafiz Beg V / s. Mohammad Cossum , wherein 
this Court held that the Court was bound by its previous 
decision . He also cited some decisions from Empire Digest 
( Vol. 30 ) 279 and has urged that where appeal is provided . 
the Courts are bound by the decision of co -ordinate jurisdic 
tion . In this case , appeal to the Supreme Court is provided 
under section 116 - A of RP. Act and hence, decision in 
Purushottam s case is binding. But the above decisions are 
with respect to High Court under Chapter V of the Con . 
stitution . 


55 . The R . P . Act is a self- contained enactment so far as the 
clections are concerned . The underlined idea in construction 
of the above provision is that the important functions that the 
Legislatures have to perform must hold prime importance ana 
ior that purpose , the elections should be concluded as carly as 
possible according to the time schedule and all controversial 
matters and all disputes arising out of the election should be 
postponed till after the elections are over so that the elec 
rion proceedings may not be unduly retarded or predicated . 
In that case , the appellant had filed nomination for election 
of the Madras Legislative Assembly . The same was rejected 
and the appellant, therefore , moved the High Court under 
Article 226 of the Constitution of India praying for a writ 
or certiorary to quash the order of the Returning Officer . 
The High Court refused to interfere and this approach was 
upheld by the Supreme Court by dismissing the appeal for 
the reasons stated above. Article 329 (b ) and section 80 of 
the R . P . Act were construed to mean that once the election 
process has set in , it cannot be thwarted by any alternative 
remedy namely writ before the High Court. That question 
shall have to be decided only by the Election Court. : . 


.: 57 . The judgment oi the Election Tribunal is liable to be 
appealed against under section 116 of the R P . Acc. The 
first appellate court would be, therefore , the Supreme Court 
and no other Court and if that be so , the doc rine of prece 
dents arising from the judgments of the Supreme Court 
heside s Article 141 would prevail over the doctrine of pre 
cedents arising out of the decisions of the High Court when 
the High Court is sitting as Election Court. It is, therefore , 
felt that the decision rendered in the case of Purushottam 
V / s. The Returning Officer of this Court ( supra ) would not 
denrive this Court from considering other a pects in the 
matter and decide the matter on other counts , of course with 
out totally bye- paşsing or disregaiding the judgments referred 
above . I have held that the facts in Purushottam s case are 
slightly but materially different and even without hye - passing 
docérine of precedent, I feel that I am entitled to consider 
this case afresh , 


: 56 . This position is further clarified in A . I. R . 1978 S . C . 
851 in the case of Mahinder Singh Gill V / s. The Chief Elec 
tion Commissioner wherein the Court reiterated the view of 
Punnaswami s case and observed that the election covers the 
entire process from issue of notification under section 14 of 
the R . P . Act till the declaration of results under section 66 
of the said . Act. the cancellation of elections is a subject 
which falls within this amplitude and cannot be agitated in 
any alternate form namely the writ jurisdiction of the High 
Court. In AIR . 1988 S . C 915 in the case of Upadhyaya 
Hargovind D . V . Solanki, the Supreme Court observed that: 


58. In this cače , it is manifest that the question of prejudice 
would not be available to the complainant-respondent No. 1 
or the notice . It has been fairly conceded by the learned 
counsel for the ro ‘ ice that although under th : Manohar 
Joshi s case , he is in the place of responds to returred can 
didate - he cannot have recourse of cection 81. . as the copy 
of the election petition along with other mater als is delivered 
by the Court, not at the instance of the petitioner, . All 
the same, the avalues of the notice can well be equated 
with the avenues available to the respondení--- returned can 
didate and it is in this background that the preliminary 
objection about the copy has been raised .. . " . . 


" If Parliament intended that Division Bench of the 

High Court should exercise its appellate jurisdiction 
under clause 15 of the Letters Patent of the High 
Court, probably would not have enacted sub - section 
(7 ) of section 86 . of the R . P . Act. The remedy is 
provided in section 86 . itself . The Supreme Court 
in para 13 observed : 


It means that when the election petition is pending 
: in the High Court, only the Judge who is asked 


59. The learned advocate for the petitioner has contended 
that actually the decisions which have been relied upon by 
the Court in Purushottam s case are altogether in different 
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background , In those cases, the prejudice could be clearly 
scon and that they were taken at the inccption , In tho case 
of Rajendrasingh , reported in A . I. R . 1984 S . C . 356 , the 
Court observed that it is no part of tho duty of the res 
pondent to go through the entire record in order to find 
out which is the correct copy . A3 indicated, the position 
was hopelessly grave inasmuch as certain copies contained 
material omissions with regard to the names of important 
witnesses. It was bound to prejudice the defeice of the res 
pondent. In the case of M . Kamalan reported in A . I. R . 1978 

SC . 840 Court had observed that the copy which was 
was the integral part of the petition but as indicated in Sapa s 
case reported in A . I. R . 1991 1557, the Court observed that 
the said ratio as limited to the facts of that case . In this 
background, therefore , this Court cannot be precluded from 
considering the facts in this case independent of the ratio 
laid down in Purushottam s case . 


60 . It would , therefore , proper to consider the decisions 
about true copy which have been handed down by the Sup 
reno Court . 


61. To begin with in A . J. R . 1990 S . C . 1731 in the case of 
Lalit Kishor Chaturvedi V /9 . Jagdish Praşad I hada and 
othors , the Supreme Court had laid down the parameters 
about the grounds on which the petition is liable to be dis 
missed in liming and they are lack of verification or presen 
tation of petition beyond time or for defecting joinder of 
depositing prity deposit for costs . These are thc defects 
parties or for non -depositing security deposit for costs. These 
are the defects in presentation of a original petition . The 
Court further observed that dismissal for failure to disclose 
cause of action under Order 7 Rule 11 of C . P . C . is in the 
course of trial, It cannot be, therefore , said that el ct on 
petition could be dismissed apart from merit , only for ono 
of the reasons mentioned under section 86 ( 1 ) of the Act . 


with and there would not be any infraction of the above 
provisions. However, when there is breach of a mandatory 
provision , the petition is liable to be dismissed . In Subrau s 
case, the copies of the election petition were signed by the 
petitioner , but there was no attestation in the sense that the 
words " True Copy " werd omitied about the signature 
of the petitioner. The Court held that the signature 
was sufficient to indicate that the copy was attested as 
truc copy and the omission of word true copy could not vi 
tiate the true nature of the copy as required under section 
81( 3 ) of the R . P . Act. It is necessary to mention here that 
the present case , the copy of the affidavit supplied 10 the 
respondents there is an endorsement " True Copy " duly signed 
by the petitioner . 

64 . In A .I.R . 1965 S. C . 815 in the case of Dr. Anup Singh 
Vis . Abdul Gani and others , the Supreme Court adopted 
the ratio in Subrao s case and found that the original signa 
tures of the petitioner on the copies without the words iue 
copy shall be substantial compliance of section 81 ( 3 ) of 
the R . P . Act. It should be notice that this is a view which 
the Supreme Court has taken in face of the clear provisions 
that every election petition shall be accompanied by as many 
copies thereof is there are respondents mentioned in the 
petition and every such copy shall be attested by the peti 
lioner under his signature to be the true copy of lhe peti. ion . 
Tlo normal interpretation available from this provision con 
tained in section 81 ( 3 ) would be that the copy should be 
attested with such endorsement as " True Copy and duly 
signed by tho petitioner , certifying that it is true copy. The 
Supreme Court in the above cases of Subrao and Dr. Anup 
Singh was persuaded by an interpretation that no specific 
form of attestation was provided either in the Rules or 
Statute and signature alone was enough to ccrtify that the 
copy supplicd was the true copy. In A . I. R . 1978 S . C . 840 
in the case of M , Kamalan V / 9. Dr. V . A . Syed Mohammed 
the Supreme Court held that signature of the petitioner at 
the foot of tho affidavit tied with the main petition was suffi 
cient compliance of section 81 to 83 of the R , P . Act. In 
fact, it constitutes ono document and no fault could bo 
found that there was no signature of the clection pet tioner 
below the election peutioner. This is nothing but liberal view 
taken by the Supremo Court. The Supreme Court condoned 
the absence of signature of the petitioner below the elec ion 
petition and observed that the affidavit was the integral part 
of the petition and accordingly, refused to dismiss the elec 
tion petition on that count alone . This is noticeable departure 
which would pursuade the Court to hold that such omissions 
or lapses do not constitute any fraction of section 81( 3 ) 
of tho Act. When the provision contained in section 83 
relating to contents of petition requires that the petition shall 
be signed by the potitioner and verified in the manner laid 
down in the Code, absence of signature of the petitioner on 
the petition has not been treated as fatal. The affidavit con 
taining corrupt practices was held to be integral part of the 
clection petition and it was construed that signature beneath 
the aſlidavit was enough not to vitiate the validity of the 
clcction petition . 


62. In the case of Sapa Vls Singora reported in AIR . 
1991 S . C . 1557 , the Supreme Court did not disaysociate itself 
with the observationg of the Judge of Allahabad High Court , 
who relied on tho observations of the Supreme Court in 
A .I. R , 1972 S . C . 1302 in the case of Raj Narayan Vis . Indira 
Gandhi - 
" Rules of pleadings are intended as aids for fair trial 

and for reaching a just decision. An action at 
law should not be cquated to a game of chess . 
Provisions of law aro not mere formulas to be 
observed as rituals. Beneath the words of a pro 
vision of law , generally speaking, there lies a 
furistic principle . It is the duty of the Court to 

ascertain that principle and implement it." 
However, the Supreme Court in para 14 of tho Supa s case 
also observed : 


" It is fairly well settled that our election law being 

statutory in character must be strictly complied 
with since an election petition is not guided by 
ever changing common law principles of Justice and 
notions of equity . Being statutory in character , it 
is cssential that it must conform to the requirements 
of our election law . But at the same time, the 
purity of election process must be maintained at 
all costs and those who violate the statutory norms 
must suffer for such violation. If the returned 
candidate is thown to have secured his success at 
the clection by corrupt means, ho must suffer for 

his misdeeds." 
These observations would mako it clear that hyper techni. 
cal view almo st bordering on tyrannical interpretation should 
not be employed in interpreting the election law . At the 
same time, the mandato behind, more particularly , section 81 
of the R . P . Act inust be observed strictly . 


65. In A . I. R . 1984 S . C . 305 in the case of Mithilesh Kumar 
Fundcy V / s, Baidyanath Yadav and others , the Court laid 
down five principles which have to be complied with at the 
time of presentation of election petition : 
" ( 1 ) That where the copy of the election petition ser 

vod on the returned candidato contain : only clerical 
or typographical mistakes, which arø of no conse 
quence , the petition cannot be disniissecl straight 

away under section 86 ; 
( 2 ) A truc copy means a copy which is wholly and 

substantially the same as the original Acd where 
there are insignificant or minimal mistakes, the 
Court may not take notice thereof; 


( 3 ) Where the copy contains important omissions or 

discrepancies of a vital nature, which are likely 10 
cause prejudice to the dofence of the returned can 
didate , it cannot be said that there has been a sub 
stantial compliance of the provisions of section 

81 ( 3 ) of the Act; 
( 4 ) Prima facie, the statute used the words " truë copy" 

and the concopt of substantial complianco cannot 
bo extended too far to include serious or vital mis 


. 


63. In A . I. R . 1964 S . C . 1027 in the case of Subrio Vs. 
Member, Election Tribunal, the Court held that under 
section 81 ( 3 ) , there are some requirements which are man 
datory and some of which are discretionary . Thoso requirc 
ments which are discretionary can be substantially completed 


. 


[ 919 II -* * 3( iii) ) 


HTET HT 1998 : at 20, 1192/745 8, 1013 


559 


charge must be satisfactorily proved before the 
verdict of guilt is recorded by the Court." 


takes which shed the character of a truo copy 80 
that the copy furnished to the returned candidate 
con not be said to be # true copy within the mean 
ing of section 81(3 ) of the Act and 


( 5 ) A3 sçction 81 ( 3 ) is incant to protect and safeguard 

the sacrosanct electoral process so as not to disturb 
the verdict of the yolcry , there is no room for 
giving a liberal or broad interprctation to the 
provisions of the said section ," 


In I. M . Mani s case reported in AIR 1979 S . C . 234, 
the Supieme Court held that the allegations must be esta 
blished beyond icasonable doubt and not merely by prc 
ponderance OL probability . It would be evident that the 
aflldayit has to accompany the election petition in order to 
highlight the allegations regarding the nature of corrupt 
practice Anų the responsibility that would flow on the peti 
tioner to prove the allegations beyond reasonable doubt. 
It is a rule of evidence and for breach thercof, the petitioner 
even can be imposed with penalty of disinissal of the petition 
and costs. 


Now in the above ratio , it would be clear that clerical or 
typographical mistakes which are of no consequenco , Can not 
vitiate the validity of the election petition . Wherd the copy 
containg iniportant omissions or discrpancies of vital nature , 
which are likely to cause prejudice to the returned candidate , 
it can not said that there has been a substantial com . 
pliance of the provisions of section 81( 3 ) of the Act. In 
that case , there were serious mistakes and omissions inasmuch 
L9 five witnesses who were involved ui corrupt practices were 
omiticd from the copy of election petition . There are 15 
names which were missing in the copy of the clection petition 
and in that light, the Court found that the copy was not the 
truc Cupy of the election petition . In the circumstunces , 
indicated above, the observations are fully justified and on 
Do reckoning it could be said that the copy could be corrected 
in line with the election petition . It would not be the job 
of ilio nespondents to carry out corrections from the main 
petition , 


according 
COMELOS 


66. In Sapa s case (supra ) , the Court went into several 
kispects of the forın of the election petition and the affidavit. 
In the first instance , it will have to be borne in mind that 
under Section 83 of the R . P . Act, only if the corrupt practice 
is alleged then that allegation should be accompained by 
the affidavit prescribed under Rule 94 ( A ) in Form 25 of 
the Rules. It would be , therefore , abundently clear that 
affidavit is not necessarily the integral part of the election 
petition but an accompaniment. In ihe case of M . Kamalan , 
supra , the Court held that affidavit which was signed at tho 
foot became an integral part of the election petition , but the 
Supreme Court observed that this was not the Rule but the 
obscivations based on the peculiar facts. The Court observed 
in the following words : 


67. In this light, the Court went into the question as to 
what is the consequence of a defective or incomplete verifica 
tion and what is the consequence of a defective affidavit. 
The Court held thut the affidavit is intended to support 
the allegations of corrupt practice and the particulars thereof 
pleaded in the election petition . Order 19 Rule 3 of C . P . C . 
provides that the affidavit should be confined to such facts 
as the deponent is able on his own knowledge to prove or 
has cutliered it from other source . The argument that the 
ubsence of source of information should be treated as fatal. 
Now in that behalf, the Court laid down that the defective 
verification not mentioning the source of information con 
not be fatal; firstly because the Form 25 does not provide 
for such requirement. It may be stated that the Rules of 
the High Court also do not provide for such requirements . 
The Madhya Pradesh High Court Rules require the afldavits 
to mention the source of information and in Virendra Kumar 
Saklecha s case reported in AIR 1974 S . C . 1957 , the Supreme 
Court held that Rule 7 of the M , P . High Court Rules 
require the source of information is believed to be stated . 
But such is not a case here and hence the argument of res 
pondent No. 7 , According to the petitioner, can not be coun 
tenanced . The Supreme Court by way of ratio laid down 
in para 27 has observed as follows : 
" From the text of the relovaqt provisions of the R . P . 

Act, Rule 94 - A and Form 25 as well as Order 6 , 
Rule 1S and Order 19 Rule 3 of the Code and 
the je sumc of the case law discussed above , 
it clearly emerges (i ) a defect in the verification , 
if any , can be cured ; ( ii ) it is not essential that the 
verification clause at the foot of the petition or 
the affidavit accompanying the same should disclose 
the grounds or sources of information in regard to 
the averments or allegations which are bascd on 
information believed to be true ; (iii ) if the respon 
dent desires better particulars in regard to such 
averments or allegations, he may call for the same 
in which case the petitioner may be required to 
gupply the same and ( iv ) the defect in the affidavit 
in the prescribed form 25 can be cured unless the 
affidavit forms an integral part of the petition , in 
which case the defect concerning muterial facts will 
have to be dealt with , subject to limitation under 
Section 81 ( 3 ) as indicated earlier. Similarly the 
Court would have to uccide in each individual 
case whether the schedule or annexure referred to 
in Section 83( 2 ) constitutes an integral part of the 
election petition or not; different considerations will 
follow in the case of the former as compared to 
those in the case of the latter , " 


" The observations in Kamalan s case have to be read 

in the context of controversy before the Court. The 
dispute between the parties was limited to the ful 
filment of last part of gection 81 ( 3 ) viz . the requirc . 
ment that every such copy of the clection petition 
shall be attested by the petitioner under his own 
signature to be the truc copy of the petition . As 
the signature was found at the foot of the affidavit, 
the Court concluded that the affidavit was an integral 
part of the election petition. However in other 
cases, the Court found that defective verification 
or defective affidavit would not be fatal to the main 
tainability of tho election petition , The Court 
examined various sheds of circumstances where the 
mistake could be condoned . 


The object of the affidavit is highlighted in the following 
observations : 


Ag stated above, the present election petition and the 
opy thereof are duly signed and the aftidavit is separately 
wigned . It can not be , theroforc , concluded that the affidavit 

An integral part of the election petition. 


" While there is sufficient justification for the late 10 

he harsh with those who indulge in such practices, 
there is also the need to cnsure that such allegations 
are made with the sense of responsibility and concern 
and not meroly to vex the returned candidate . It 
is with this view that the law envisage s that the 
particulars of such Allegations shall be set out fully 
disclosing the namic of the party responsiblc for 
the same and the date and place of its commisslon . 
A simple verification was considered insufficient and , 
therefore , the need for an affidavit in the prescribed 
form . These procedural precautions are intended 
to costire that the person making the allegations of 
corrupt practice roalises the seriousnoss thereof A6 
such a chargo could be akin to a criminal charge 
since it visits the pary indulging in such practice 
with a two fold penalty . The Court has chosen to 
describe such trial as quasi criminal in naturo and , 
therefore , the insistance that each Ingrodicat of the 


68 . From the above trend of reasoning in the aforesaid 
Cases, it would be evident that the omission alleged by the 
respondent would not be fatal. The learned advocate has 
submitted that there is a doctrine of enquiry or Investigation 
which has to be made by the respondent. In this case, the 
- spondent did not raise such a question right upto the 
conclusion of the trial. They were aware that the original 
petition was duly signed and endorsed by the competent 
authority and hence, they can not now say that this lapse 
or omission in the true copy should prove fatal to the election 
netition . No preludico io provet at the stage when objection 
La raisack The endorsement about yorification in the copy 
does not give an appearance that affidavit is not at all 
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null and void and should be set aside and further that 
Sharad Pawar should be named as the person who has com 
mitted corrupt practice under section 99 of the R . P . Acr. 


sworn as to be found in Purushottam s case. The Supreme 
Court, in such a situation , has obsolved in several cases 
Inat the argument may be valid at the earlier 
stage but the same cannot assume any gravity 
when that stage is past and the entire evidence is 
led before the Court and doctrine of onus of proof 
becomes academical. This should , therefore , conclude pre 
liminary legal objections raised by the respondents and the 
notice . 


SONAI MEETING ON 30-4 -1991 


69. In this election petition , the petitioner has alleged that 
in various meetings held by respondent No. 1 , he gave 
utterances touching upon the personal character and conduct 
of the petitioner under section 123 ( 1) of the R . P . Act. 
These meetings took places on 30 . 4 - 1991 at village Sonai; 
on 2 - 5 - 1991 at the District Congress Committee Office at 
Ahmednagar ; on 3 - 5 - 1991 at Bazar Tal, Newasa and the 
fourth meeting dated 11- 5 - 1991 at Shrigonda . It is also 
claimed that the respondent No. I gave an interview to one 
Girish Kulkarnimmthe reporter of Manarashtra Timos- - and 
reaffirmed the same allegations he had made at various 
meetings and the said report was published in Mahara hira 
Times issue dated 13th May , 1991 . 


72 . As indicated , this has been stoutly denied by the 
respondent No. 1. So far as Shri Shardhandra Govindrao 
Pawar is concerned , he did not chose to cross examine any 
of the witnesses deposing against him and the learned counsel 
appearing for him simply contended that the notice is defec 
tive on several counts and that it should be discharged . To 
this aspect, 1 shall come later. But suiflice it to say that 
notice Pawar has not contested the evidence led on behalf 
of the petitioner . Of course , it can not be said at this 
stage that the petitioner has discharged the onus of establish 
ing the corrupt practices alleged to have been committed by 
respondent No. 1 and Pawar but all the same, if these corrupt 
practices aro established , Pawar would not be able to 
disassociate himself on any other count except on the count 
of technical objections raised by the learned counsel for the 
notice Pavar . It must also be borne in mind that if the 
petitioner is held not to have proved ihese corrupt practices, 
noticee Pawar is entitled to have the benefits which would 
accrue to respondent No. 1 in this election petition . 


.. . 73. Now going back to the respondents meetings, the 
meeting dated 30th April , 1991 was the first meeting which 
respondent No. 1 held at village Sonai in furtherence of his 
election campaign . 


70 . Broadly speaking, according to the petitioner , the 
allegations can be enumerated as follows. Firstly, the peti 
tioner was to spend Rs. 3 crores for ihe purposes of contest 
ing the election . It was his prestigious clection since he 
was contesting from 39 Nagar Parliamentary constituency 
for the first time against respondent No. 1 . The petitioner 
had asked for congress nomination from this constituency but 
the same was declined because respondent No. 1 was already 
the Member of Parliament from this constituency . He was 
elected as Member of Parliament from this constituency in 
the Parliamentary elections of 1984 aid again in 1988 and 
possibly , therefore , the congress party did not want to take 
risk by putting up a candidate nainely the petitioner who 
had hitherto contested Parliamentary gections for five times 
from North Ahmednagar constituency narnely 40 Kopargaon 
constituency and was returned on all these occasions as 
Congress (1 ) nominee . It was precisely because of this 
situation that the petitioner was not granted congress ticket 
and as, according to the petitioner , the workers of Nagar 
constituency . desired him to contest the election from this 
39 Nagar constituency , he had offered himself as an inde 
pendent candidate . He was later on backed by Janata 
Dal party . 


74 . Sonai meeting wa s held on 30 - 5 - 1991 and even res 
pondent No. 1 had not challenged that such meeting was 
not held . In his written statement as well as in his deposition 
at Exh . 328, he has contended that he did not utter any 
statement which would characterise the petitioner az a person 
who wanted to employ wealth and win the election by hook 
or crook . Now going to ihe details as enumerated in the 
election petition , the petitioner in para 9 of his petition has 
stated that the same meeting was attended by about 5000 
people and that the respondent No. 1 stated that we should 
show proper place to Shri Vikhe , who is contesting this 
election . After purchasing men on he strength of money . 
Vikhe was trying to contest the election . Dialting on the 
particulars of the allegations, it is siated that respondent 
No . I made a statement that petitioner had paid Rs. 20 Lakhs 
to the candidate Shri B . G . Kolse Patil (former Judge of 
this High Court ) to withdraw from this constituency and 
to contest tre Parliamentary election írcm Beed constituency . 
Respondent No. 1 further alleged that the petitioner was 
going to spend Rs. 3 crores for his election . It was fur her 
alleged that the petitioner had declared a rate of Rs. 25 , 000 
for defecting workers of village level and Rs. 50 ,000 for 
workers at Tahsil level. This meetings , according to the 
petitioner, was attended by Sunderdas Vithal Harkal, Maruti 
Sonuji Adhav . The various reporters , who are examined 
about the said meeting, are Ashok Chandekar en behalf of 
Sakal paper .Ramdas Dhamale on behalf of Gaonkari paper 
and Satish Bane on behalf of Samachar paper . They had 
published the offending statemonts in their respect ve papers 
in the issues dated 1 - 5 - 1991 and 2 - 5 - 1991. According to 
the petitioner , the statements were reported in Gaonkari on 
1 - 5 - 1991 and in Samachar on 2 - 5 - 1991 . Thə nece sary 
extracts have been annexed to the petition . 


71. The other allegation was that the petitioner had paid 
Rs. 20 Lakhs to B . G . Kolse Patil - the candidate sponsored 
by Janata Dal Party from this constituency -who withdrew 
to this offer and decided to contest from Beed Parliamuntary 
constituency . The another allegation was that the petitioner 
was to take out rally of 5000 cycles and was to distribute 
those cycles to the participants in the rally . The petitioner 
had paid Rs. 50 Lakhs to Janta Dal for securing its support. 
The further allegation was that the petitioner had declared 
a rate of Rs. 25 ,000 for defecting worker of village level 
and Rs. 50 ,000 for worker of Tahsil level. The other 
allegations were that the petitioner was to distribute sarees, 
dhoties in the constituency and was to carry out repairs to 
the Chawadies and temples, situated in the above Parliamen 
tary constituency from where he was contesting the election . 
Likewise , there were some allegations that the petitioner 
wanted to purchase the poor voters from this famine prone 
constituency but, according to the petitioner , both re pon 
dent No . 1 and Sharad Pawar - - the then Chief Minister had 
made a statement that the petitioner could not purchase the 
self respect of the poor voters. These are all the allegations 
vihich , according to the petitioner, touched lipon his per 
sonál character and conduct and he has; therefore , claimed 
that the election of respondent No. 1 should be declared as 


75. Turning to the written statement at Exh . 5 , respondent 
No. 1 has contended that althogh the meeting was held on 
30th April, 1991 at Sonai, the statements , as alleged by the 
petitioner , were not utterred by him . The reporters Ashok 
Chandekar, Ramdas Dhamale , Satish Kane had really not 
attended the mieeting. Likewise Sunderras Harkal and Adhav 
had also not attended the meeting. The publication of the 
newspapers really does not reflect the truth . He had not 
uttarred any of the allegations canvassed on behalf of the 
petitioner . According to respondent No. 1 , all these publi 
cations are false and hence the evidence led on behalf of 
the natitioner should not be believ: d . Tt would be thus 
manifest that the respondent No. 1 has not canvassed 
ilke case that the candidate either believed thosc 
allegations to be false or did not believe them to be true. 
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çxanine the person who heard thc speech or the reporter who 
heard the speech and sent the report to the new spaper, 


76 . The evidence available in respect of this Senai puçeting 
comprises of the evidence of T . W . 9 Ramdas Dormale ut 
Esh , 79 ; P . W . 10 Saushi Kape of Samachar paper; P . W . 12 
Asnyk Chanuchar of Sakal paper ilt < xU . 94 and P . W . 7 
Sunuusreo Vithal Haikal at Exh . 75 . The evidence of these 
Witacsses is sought to be couplered by the evidenco of Nartnuer 
Chandel on behalf of the respondent No. 1 at Exh . 178 
Besides these witnesses, there is evidence of the petitioner at 
Exh , 15 and respondent at Exh . 328. Now so far as the 
fetitioner is concerned , he has stated that soon after the 
meeting, he had received information from Harkal ad Adhav 
about the statements touching upon the personal charac er 
and conduct of the petitioner made by respondent No. 1 
He challenged those statements in the next day paper and 
contended that if those allegations are proved to be true by 
respondent No. 1, [ etitioner would withdraw from the 
election or vice- versa . In the meeting on 1 - 5 - 1991 at Nagar , 
the petitioner spoke that the allegations were false and thin 
was published in the paper . 


80 . - In AIR , 1951 Mysorc 106 in the case uf Sangarra VS. 
Shivpuribyswum , the Court observed that the lewspaper 
rcpuit . C iulut be cicated us substantive evidence unless the 
correspondent who made the report is examined. f the 
correspondent is not exabied , he icport upeparing in the 
newspaper can not amount to cvidence on which the ses 
pundent can rely 10 support the charge . Similarly in A . I. R . 
1969 S . C . 1201 in tlic case of $ . N . Balkrishn. Vis , George 
Fernandis , the Court observed in para 47 of the judgment 
as follows: 


" A news item without any further proof of what had 

actually happened through tho witness is of no 
value. It is at best a secondary evidence. It is 
wellknown that the reporters collect the 
information and pass it on to ihe paper who edits the 
news items and then publishes it . In this process, 
the truth might get perverted or curtailcd . Such 
news ile is cannot be said to be proved themselves 
although they may be taken inio account with oiher 
evidence if other evidence is available ." 


77. As against this, respondent No . 1 in his evidence at 
Exh . 328 , emphatically denied the allegations made against 
him in regard to the personal charactor and conduct of the 
petitioner, in this behalf, the evidence of Ramdlas Dhainale 
at Exh . 79 would be most pertinent, Ramdas Dhamale had 
attended the meeting of 30th April, 1991; of the District 
Congress Committee at Nagar on 2 - 5 - 91 and Newasa Bazar 
Tal meeting on 3 - 5 - 1991. For the present, his evidence it 
discussed only with reference to the Sonai mecting on 
on 30 - 4 - 1991. Of course , on the question of credibility of 
this witness, the entire evidence has to be considered and if 
this witness is found to be redible , those conclusions will have 
to he carried to the meetings dated 2 - 5 - 1991 at Nagar and 
3 - 5 - 1991 at Newasa Bazar Tal. 


The settled position of law which emerges from the foregoing 
discussion can bc wordea as follows : 


" Newspaper reports are not substantive evidence although 

presumption of genuincness attached to a newspaper . 
It can not be treated as proof of the facts reported 
therein unless the correspondent or the maker of the 
statement is examined in the Court. They are to be 
understood as incriminating statements and can not 
stand by theniselves except by corroboration . " 


78 . Before adverting upon this evidence , it would be 
fruitful to traverse through the law laid down with regard to 
newspapers. Now under section 81 of the Evidence Act, it is 
settled position of law that there is a presumption under gec 
tlon 81 of the Evidence Act about the genuineness of state . 
ments in newspapci s. Every presumption as to the truth cannot 
be attached to the contents appearing in the newspaper . A 
report of speech made in the newspaper is not adniissible in 
evidence to prove the specches. The party must produce the 
person who had made the speeches or the person in whoso 
presence the person had made the speech OF 
the reporter of the newspaper in whose presence 
such specchey were made and who had sent the report 
to he published in the newspaper . This proposition la zo be 
fourīd in A . I. R . 1939 Rajasthan 280 . In tho case of Kanc more 
reported in A .I. R , 1947 S . C . 405, the Court observed that a 
Tenort of a speech inade in tho newspaper is not admissible in 
the evidence to provo the speeches. The party must produce 
the person who had made tho speeches or tho persons in 
whose presence such speeches were made of tho reporter of 
the newspaper in whose presence the speeches wero made and 
whn havo sent the report to be published in the paper. 


81, Now so far as P . W . 9 Dhamalo at Lith . 79 is concern 
ed , he is the person who has attended the meeting at Sonoi 
on 30th April, 1991 and gave the report in Gaonkari paper 
at Exh , 80 . Prima facie , therefore , Dhamale satisfies the re 
quirement which the law require s in proof of the contents 
of the newspaper . Dhamalo is known to the respondent No. 1 
as the reporter and respondent No. 1 has categorically ad 
mitted that Dhamale is the knowi repoiter. Respondent No. ) 
has cited Dhamale as his witness in the Recrimination Peli 
tion but has not examined him . His attendance at the Sonui 
mooting dated 30th April, 1991 has been disputed . Dhamale , 
in his doposition , has stated that he is staving at village Johur 
in Nagar Tahsi). He was formerly working as reporter for 
Dainik Gaonkari, which was published from Nagar anl Jal 
gaon . Ho has been the reporter siuce last 12 years. Dainik 
Gaonkari in published from Nagar . Jalgaon and the same 
paper is printed at Nasik . Dhamale was with Gaonkari paper 
for four yoars. He joined Lokmat paper and remained with 
that paper for five years . He again joined Gaonkari paper 
and at the relevant time, he was working for Gaonkari 
paper , On the date of this deposition on 25th June , 1992 , he 
WAS working as the Sub - Editor of Lokmat paper , which is 
published from Nagpur, Aurangabad , Nagar and Jalgaon . 


79 . In A .I.R . 1961 Punjab 215 in the case of Harbhajan 
Sinch V / s . The State of Punjab , the game ratio is reiterated 
in the following words - 


The presumption of genuineness attached under sootjon 

81 of the Fvidence Act to a newspaper cannot be 
treated as proof of the facts reported in that paper , 
As a statement of fact contained in a newspaper is 
merely hearsay and , therefore , inadmiss klo in evi 
dence in absence of maker of the statement appear 
ing in the Court and deposing to havo purnued the 
fact reported ." 


82 . It would be essontial to note that Dhamale changed 
the papers for betterment of his progpocty and that appears 
to be natural because in one s own life time, onc would muke 
all attempts for personal betterment and pave way for botter 
future . It in that light, Dhanale has changed the paper s 
namoly Gaonkari, Lokmat etc . it cannot be said that he is 
the witnoss who can not be deponded upon and that he is a 
porson who is inclined to shift his loyalties. After all, the 
monetary botterment remains the watchword for any human 
being. I, therefore , feel that this can not affect thr credibility 
of Ramdas Dhaniale . He has stated that he attended Sonai 
meeting on 30th April,, 1991. The same meeting was held at 
Mula Public School and this fact is also not disputed by ros 
pondont No. 1 . The mcoring was scheduled to be held at 

9. 00 a .m . but he reached that place at about 11,00 or 11. 30 
· A .m , and that boforo starting of the meeting, he was present 

thore. Thero was a dais provided for ihe speakers . He is un 
Able to recollect as to whether there was pendal. It was a 


It would be found that in this case , the Court was of the 
view that only the maker of the statement can demoss about 
the newsnaper report and the correctness thercof. Further as 
indicated in the Rajasthan ruling, it would be evident that it 
tho sneaker of the offending statement is not available or in 
the alternative, if tho part, does not choose to examine the 
maker of the statement, who would be naturally inclined to 
Incriminate himself in any such otonding statement, I may 
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him , i tho reporter of Samachar at Jamkhed but he is on 
able to say as to whother report in Samachar paper at Exh . 
85 is given by Kbardekar . He has stated that his wife serves 
at Primary Health Contre at Johur but has denied that tho 
petitioner was responsible for getting her employed. Rcgard 
ing the reports for respondent No . 1, he has stated that 
Sopan . Darandalo has been reporting for respondent No. 1 
and ono Ramdas Kadam for the potitioner. He has also 
affirmed that Şopan Darandale is reporter for severai news 
papers and that Shanaishwar Publicity is of Darandale . 


87 . On porusal of Exh , 80 Gaonkari paper dated 1-5 - 1991 , 
it would bo found that there are allegations against tho 
petitioner . La portion A to A , It is stated that the peti 
tioner had monetary dealing or bargain with Janata Dal and 
secured the support in South Nagar constituency . This was 
utterred by respondent No. 1 in bio mcoting at Sonal. In 
prortion B to B , it would be maintest that the respondent No 
1 spoku that the petitioner had paid Rs. 50 lakhs to Janata 
Dal fund and thereafter the Janata Dal decided to support 
him and that Janata Dal candidato from Nagar dec ded to 
contest from Boed and this also was on the basis or payment 
of moncy . There is also clear allegation that the peritioner 
had the budget of Rs. 3 crores for the election and that he 
had declared payment of Rs. 25 ,000 for defecting worker 
at village level and Rs. 50 , 000 at taluka level. This, arcord 
iog to Dhamale is the statement which reflected upon the 
personal character and conduct of petitioner . There is no 
person to reject the testimony of Dhamalo on this count. 
Ho is tho author of this report Exh . 80 and thero are direct 
allcgations made by responsent No . 1 , which can be enume 
rated as follows - 


meeting of Congrogn workers. Raisa Shaikh of Zilla Congross ; 
Marutirao Ghuic Patil, President of Zilla Bank ; Assaram 
Howard the Municipal Councillor ; Nada Deokar also tho 
Councillor were prosent . However, there were no speakers 
from outside Sonai. Ho waş emphatically stated that respon 
dent No. 1 was also present and he spoku twice . Ho gavo 
introductory speech and then speech guidios tho workers. 

83 . Ho has further stated that he heard the speech of rer 
pondent No. 1 and prepared the report, which is published 
in newspaper Gaonkari on 1st May , 1991 at Exh . 80 . He 
has attirmed that the said roport was made by him and that 
the paper publication in Exh , 80 is the complete reproduc 
tion of his report. It does not contain any omissions or addi 
tions besides his report. He has stated that the originals aro 
normally destroyed within a fortnight because the news items 
ure so many that it would be impossible to maintain those 
reports for long. Ordinarily they are destroyed after few 
weeks . Ho has stated that he had not added any word so as 
to deviate from the truth of the utterances . While dilating 
on the speeches mado , he has stated that respondent had 
stated that the independent candidate - petitioner — had secure 
ed the support of Janata Dal on payment of consideration , 
The respondent No. 1 also spoke that the petitioner had entor 
ed into an agreement with Janata Dal by paying Rs. 50 lakhs 
to securo the backing of Janata Dal. Janata Dal had ini 
tially declined to grant ticket to the petitioner . However , there s 
after as Rs. 30 lakhs were paid to the Janata Dal, Janata 
Dal changed its decision . The Janata Dal candidate Kolse 
Patil was asked to contest from Rred and behind this also , 
thoro was payment of considoration , 

84 . Respondent No . 1 further spoke that the budget for 
the election was Rs. 3 crores . Ro. 25, 000 were to be paid to 
the village level workers and Rs. 50 ,000 were to be paid to the 
taluka level workers. Dhamale has stated that 5 ,000 to 6 ,000 
people were present. He attended the meetings at Nagar and 
Nawasa but the evidence of this witnesg would be discussed 
at the relevant time. However , in the cross examination , ho 
has stated that he does not remember as to whether the 
workers were complaining to rospondent No. 1 that 
the petitioner way to spend huge amount to tab the 
workers . He also docs not remember as to whether other 
spsakers were telling that the petitioner was to spend huge 
amount and that respondent No. 1 gave advice to them not 
to be nervour over these temptations. He has stated that 
the mceting was over by about 3 or 3 . 30 pm . 

85 . It may be stated that neither the respondent No . 1 nor 
other witnoszes have disputed this time of the meeting. Ho 
has further stated that as the meeting took place pofore moro 
than one year , ho could not gather the details of the speech . 
He has also unable to give the number of speakers at våri 
ous mcetings. He is also unable to say as to whether at 
Newasa meeting, Sharad Pawar was offerred turban by way 
of felictation . Ho is also unable to give the particulars of 
tho dress put on by the respondent No. 1 and Sharad Pawar 
nor the sequences in which the spoeches wore made. He at 
tributes all tboso lapsez due to tho passage of time and has 
stated that he can give the details on reference to the papers . 
Regarding Sopan Darandalo, he hus stated that Sopan 
Darandalo was reporter of Gaonkari paper at Sonal. Daran 
dalo was also present at that meeting at Sonal. Although 
Darandale was reporter, Dharpale attended the meeting under 
the general instructions of the paper that important meetinr. 
must be covered by Sub - Editor like Dhumale. He has denied 
that his paper runs on the advertisements given by the poti 
tioner . According to him , the recorls would not contain all 
the details. That seems to to only because the speakers who 
would be so prominent in regard to theseches , would only 
bo referred to in thoso nowg reports. Only the highlights 
involving some senzation in the statements would be reported . 
The usual utterances bolstring the election prospects of the 
candidate would not be repeated becauso they are ofteti 
spokon about in the constituency . 

86. He has flatly denied that those reports and made at 
the behest of the petitioner. He has denied that respondent 
No. 1 did not speak anything objectiunahle at the moeting 
ut Sonai. Regarding the report in Gaonkari dated 9th May , 
91, ho has stated that when the news are dispatched lato 
on teloprinter , the synopsis have to be reported and accord 
ingly published Ho declined to have covered Jamkhed meet 
ing and therefore, has stated that the petitioner freaking 
about Gundaium could not be true, Khardekar , aocording to 


( 1) Petitioner had monetary bargain with Janata Dal 

for sccuring its support; 
( 2 ) That petitioner had paid Rs. 50 lakhs to Janata Dal 

fund and that Janata Dal decided to support him ; 
(3 ) The election budget of the petitioner was Rs. 3 crores 

and that Rs. 25,000 were to be paid to defecting 
worker at villago level and Rs. 50 , 000 were to be 
paid to workers of taluko level. 


Theso allegations primarily touch upon the personal character 
and conduct of the petitioner, 


88 . The other witness is P . W . 12 Ashok Mohaniraj 
Chandekar at Exh , 94 . He is the reporter for Daily Sakal. 
His father was the agent of Daily Sohal since 1957. In 1961 
he hud covered the Goa Police Action at the end of which , 
Gon was annexed to Indian Union . He was also thy reporter 
on border during China agression in 1962. He had 
reported the activities of Nofa border while staying at 
Tejpur in Assam His reports were published in Daily 
Sakat. Since 1957 , ho is working as reported and he has 
stated that Sakal paper hag wide circulation . During tho 
clection period , Sopanrao Darandale of Shanaishwar Publicity 
was looking after the publicity campaign of respondent No. 1 
Yeshwantrao Gadakh , Darandhlo used to come to him for 
delivering news items to be published in Daily Sakal, Comiog 
o the particular news itom , he has stated that Daily Sakal 
dated 1 - 5 - 1991 at Exh . 101 is based on the report of Sopan 
Darandale. Sopan Darandalo had attended Sonai inceting 
This fact is not disputed by respondent No. 1 , 


89 . In that resort, it was stated that the petitioner hod 
paid RN, 50 lakha to the election fund of Janata Dal. As 
This was a serious allegation , Chandekar engulred froin 
Darandale as to whether respondent No. 1 had uttored those 
statements. He had also stated that the petitioner was to 
spend Rs. 3 crore for the election . Rs. 20 lakhs were paid 
to tho Janata Dal candidato to withdraw from Nagar and 
to contest from Beed . The said report is at Exh , 102 signed 
by Darandalo (xerox copy ). Regarding the original report 
qivon hy Darandale , he has stated that he had signed it . He 
had prepared the news item on the basis of this report 90 
as to make it readable to the members of public . However , 
ho has stated that he had not addod a single word to tho 
published news item at Exh . 101. In the cross oxamination , 
he has stated that he was in possession of xerox corynt 
tho report by Darandale . Ho has stated that Annasaheb 
Parulekar-- the founder of " Sakal" died in 1972 and , there 
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fore, there was no question of ho being arrested in cmer 
gency of 1975 . He admits that during energency , Sakal 
paper bad criticised the policy of Indira Gandhi, 


1500 in the case of Pratapsingh V /s. Handayal Lal, has ob 
served that : 


" If the witness is in the control of other party , the party 

requiring his attendanco , can not be lauled for not 

examining that wituces." 
In para No. 49 of that jųdgment, the Court observed that : 

" Non examination of the witness is of a consequence." 


90 . Ilo has stated that he does not possess any writion 
proof of regarding the ownership of Shanaishwar Publicity 
ut Datandale , As indicatod , Dhamalo has stated that 
Darandale is the Proprietor of Shanaishwar Publicity and 
this would be evideot from an undisputed letter at Exh , 182 
(xerox Copy) wherein Sopanruo Darandale is shown as the 
reporter tor several papers including Sarwamat , Kejari 
Lokmi. Naw Marathi , Gaonkari, l. okyug , Samachar, Sakal 
*211. 1 other pers . Tho letter Head also shows that Shail 

ishwar Publicity is under the control of Sopar Dorandale . 
It will have to bo stated that cven the respondent No. 1 
has (leposed that Shanaishwar Publicity holongs to Darandale , 
to which I shall come later . Chandekar haz further deposed 
that Dasandale has been given truc report and that there 
was no occasion to have any incorrect reporting by Daran 
dale , When being questioned on the report, he has tuted 
that Exb . 102 is a complete report and that it bears the 
signature , which is a xerox signature of the original. Re 
garding the report, he has stated that the last three lines of 
the report at Exh . 102 are taken from that report and the 
lines are .. 


In that case , one Surajmal who was responsiblo for sevoral 
publications was not examined by appellant in regard to 
corrupt practices because he was under the thumb of the 
respondent and the Court , therefore, did not tad fault for 
this lapse on the part of the appellant . 


94 . It would be, therefore , proper to turn to the cvi 
dence of respondent No . 1 at Exh . 329 in regard to the 
relationship between respondent No. 1 and Durandale. Al 
thougn it was consistent attempt on the part of the respon 
dent No , 1 to disown close relationship or acquaitance with 
Darandile , lis further admissions betrays his siand . He has 
admittcelihat Darandale was present at the Sonai içeting, 
In para 244 of his evidence, he has admitted that he has 
knowil Sopali Darandale who is reporter . In photograph 
Ex! 7, 210 , 211 and 212 , Sopan Darandale is also seen along 
with Bhuyyasaheb Deshmukh , In para 34 of his evidence , 
respondent No. 1 has stated that ho knows Sopanrao Baran 
dale 23 press reporter but Sopanrao has no concon with 
Mula Sahakari Sekhar Karkhana , of which respondent No. 1 
is the founder member . But he admits that Darandalo is a 
nembor of that Karkhana . 


" Vikhe, who is contosting election by buying men on 

the strength of money , must be shown his place." 


91. He has stated that Darandale did pot sign the xerox 
copy delivered to him at Exh , 102 . Original bears his sig 
nature : lle has been shown photography Exhs. 99 and 100 
therein holli Girish kokarni - reporter of Maharashtra 
Tiles and Sucir Mcht - - l oportet - é torther .. So is tho 
cuse in photograph Exh . 100 wherein Mchta and Gitish 
Kulkarni ure seen in the ( pany of Anpasaheb Hazare of 
Ralegaon Sidlidhi. He has denied that he attonded the meet 
ing of the reporters called by the petitioner after the elec 
lion results . He has admitted that Nongsaheb Pasulekar was 
prosecuted for news but was acquitted . One prosecution is 
Heading agninue the Editor of this paper for defamation . To 
14 ,5 furilier cias - examination , he has stated that the report 
At Exh . 102 given to him by Darandale was not the clotailed 
report oi the meeting. The speeches by many of the speakers 
tive not been incorporated . He admils that Daily Gaonkari 

published at thnicdna car. It must be itted that respon 
Nont No. 1 Acknowldilges Chanderkar ind Kand i19 roported of 
l espective pares 


95 . Sopun Darandale was also present at the interview 
given by respondout No. 1 in the Rost House at Nagar on 
11 - 5 - 1991 10 Girish Kulkarni. Although it was an interview , 
Sopan Durandale was present along with respondent No . 1 
And this could not be without the closc acquaintance . In para 
48 respondent No . 1 ha ) admitted that Soran Durandalo 
had also attended the mceting of the District Congreso 
Committee At Nagar on 2 - 5 - 1991 along with Sudhir Mehta 
and Ramdas Dhamale . Sopan Daraudale was also present 
on 3 - 5 - 1991 at tho meeting at Nowasa , He admits that tho 
rcrort of the election meeting at. 8 - 2 - 1990 W & S also given 
hy Darandale . He also admits that Sopan Darandale is the 
Proprietor of Shanuishwar Advertisers of Publishers. Sopan 
Darandale also provided tho report in Sarwamat paper 
Exh . A - 46 dated 9 - 5 - 1989 in connection with the election 
meeting of the respondent No. 1 , The advertisement at Exh . 

A - 45 % also in respect of the respondent No. 1 given by 
Sonati Datandale in Kesari paper and Sarwamat at Exh . 
A -49 datos 12- 5 - 1989. The wording of this report is sup 
plied by Sopan Darandale . 


92. This evidence in challenvest on the ground that Chan 
dekar is not the person who attended the meeting at Sonal. 
He siniply Trepared the news item on the basis of the report 
submitted by Darandale . According to the leained advocate 
for respondent No . 1 , the report Exh . 102 is the Xerox copy 
of the original report and there is no original sigiiature of 
Darandale . It can not le lost sight of t11 :1t Chandekar has 
doposed in many more 11s thal this report was submitted 
hy Darandale and that the contents of the report were dis 
cussed by him with Darandnle and Darandale still sfflrmed 
those contents to be the spcech of respondent. 


93 . Now looking to the case law discussed above , it was 
incumbent on the retitioner to examine Darandalo himself, 
Now so far as Darandale is concerned , the learned advocate 
for the petitioner has contended that Darandale is 
under the thumb of the respondent No. 1. There was, 
therefore , no propriety in cxamining him . On the other hand , 
responder . No. I should have examined him to dislodge this 
witlis s Chendekar and otrier witnesz Sotish Pone whose paper 
report in Samichur is also hased on the report of Sopan 
Parandale . Fic has contended that when such situation 
hrines, A witness examined need not be disbelicved 
mcrcly hecuuse the necessary formality including the 
report, is not gone through , If the situation is such 
that the reporter. who witnessed the meeting, could not 
he examined or would not support the case of 
the petitioner . then this infirmity by itself would not be 
enough to reject the testimony of Chandekar or for that 
rurpose Kane. to whose evidence I shall come later . Now 
in the foregoing ruling, it has been laid down that the re 
porter who witnessed the meeting and who forwarded the 
report , should be examined hut if the last formality cannot 
he complied with , the Supreme Court in A . I. R . 1970 S . C . 
199.4 GT/ 93 - - 3 


96 . Similarly report Exh , A -46 Lokmat dated 12 - 5 - 1989 
is worded by Sopan Darandalo and that is on the occasion 
of 50ih birthday of respondent. Exh , A - 47 and 4 - 48 of 
Sarwamut paper respectively Jated 12 - 5 - 1999 and 12 - 5 - 1986 
are tho felicuations given to respondent No. 1 and published 
by Shanaishwar Advertisers, obviouyly by Sopan Darandalo , 
Shanuishwar Advertisers also guve advertisement Exh . A - 50 
and A - 51 in Lokyug and kesari paners dated 27 -4 -1989 : 1?xh . 
A - 53 to 4 -57 in Gawkari, Sarvamat and kesari papers aro 
given by Shanaishwar Advertisers, Although ho doposed that 
he had macle payments of these advertisements , he had ad 
mitted that the paymont vouchers are sanctioned at the 
hoard inecting and undisputedly respondent No. I was on the 
Bonrd of Directors of Mula Sugar Factory . Exhg. A - 52 to 
A -58 , A -59, A -60 , A -61 and A -66 contained the names of 
the supportors which aro edited by Sopan Darandale . So also 
in the article given hy Balasaheb Tanpuro vide Exh . * -69 
Sarwumat dated 12 -5 - 1985, it was also edited by Soprn 
Darandale. Sarwamat dated 15-6 - 1990 at Fxh . A - 70 by 
Machindra Patil was also published through Slanoishwar 
Advertisers. Although respondent No, I refused to cate 
porically say that Shanaishwar Advertisers is owned by Sopan 
Darandule , the other evidence is enough to hold that Deran 
dule owns and runs Shanaishwar Advertisers and that would 
he evident from the respondent s witness No. 3 Narendra 
Sinch Hirasing Chandel at Exh . 178 to whom I shall come 
Tatier . who unequivocally states that Darandale l uns Shanaish 
war Publicity . 
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97 . From the foregoing admissions given by rcsporident 

the impugilled statement Wito made by # parucular 
No. 1, it would le manitest that Sopan Darandale was rather 

pe : ther il t multing. 
the spokesman for l espoudent No, I und if in that bach 
ground , Sopan Durandale is not xaman .cd , it cannot be said In this case , in para 85 vi the above judgmeal, the Court 
that the cuidence of Chandekar that this report was riven 

hus u . scussed the circumsia occs in which 1 :1 , above observa 
by Darandale and Darandale did reaffirm the correctness of 

tions were ingue . In this case , thu report against Junbu 
111c contents , on interrogation the report can not be throw 

Wanro Dhole appcaruit ill Bhandara Times, which was 
.. away On the other hand , it can well be treated as a secca 

Calculiy disposed towards Dhote . That report contamod 
dary evidence is suggested in Georgo Ferlandis case ( supra ). 

Lillegations und imputations made by Dhute . Dholl himself 
The same remarks can be ullered with regard to the evi. 

had denied 11. li Wa s also found that ibe reporter , who 
dence of Subhash Gopalkrishna Kune at Exh . 86 . lle is 
Editor of Samachar paper. He also publislied he niewy re 

1 .(lended the meeting , did not diuntion the above allgaon , 
port at Esh , 87 in regard to Susal meeting on the basis of 

Nctice was not given to Jambuwantrao Dhole in resp - c . of 
the report of Sopan Darandale . He adiants that portions 

that statenlist. Again notice was given on behalf of Dhote 
markod A to A and B to B are the party of the speeches 

10 the printer , publisher and owner of Bhandara limes in 
delivered by respondent No, 1 and refused that he had 

iespect of the e false statements ard for all these rea ons, 
Added any portion to the news item . Darandale brought the 

the Court refused to accept the newspaper item as iho 
report and Kane told Darandale that the speech was forceful 

evidence , 
to which Darandale said that the meeting was rigorous . Th : 
report lvy Darandale is to be found at Exh . 39 which is the 

101. It will have to be observed that in that case of 
xerox copy of the original . 

Koremore , the Court did not strcich the proposition to the 

tack that 70 reporter who made the report, was pot examined 
98 . He has stated that as the original was on the rice 

und trat is why the report would not be accupted . Tho 
paper, which is a very thin paper and used up in printing, 

grounds on which the report was rejeclcd are the grounds 
the same was not retained . The Xerox copy was taken up 

indicated above . In that background , I feel that the re 
as it was an important election meeting. He identilied the 

ports of Duandale which led to the news publications in 
signature of Darandale on Exh , 88. He has stated that the 

Samach 1 t Exl), 87 and news l eport Exh , 101 in Daily 
reporte s name is not always printed in the rews item , 

Sakal can not be rejected in toto , That should ho treated 
He has been cross - examined on several portions and it is 

L s secondary cvides.ce. The respondent No. 1 could have 
urged on behalf of respondent No. 1 that portions marked 

obliterated all this impact by examining Darandale . That 
A to A , B to B and C to Caro not in the original report. 

would hava obivated thy necessity 10 contradict news items 
In his cross examination , he has stated that he was never and would have rer:dered the evidence of Chandeksi end 
prosecuted for this news item . This news was delivered by Kane non - funtus, 
Durandalo at Exh . 88 at 9 pm , on 1 - 5 -1991. It was the 
practice of Darandale to personally come down to the press 

102. Now going to the cvidence of P . W . 7 Sundonirao 
and deliver the roport. He admits that advertisements Vithal Ifarhal at Exh . 75 , Harkal has stated that he attended 
worth Rs. 40, 000 / - are given by the concerns of the neti the meciing, which was held at Mula Public School. The 
tioner but so is the case in relation to the advertisements meeting was fixed at 1 . 30 p . m . and started at about 3 pm . 
giver hy respondent No. 1 . He has adinitted that Daran Tho speeches wert on for 45 minutes. Respondent Na 1 
dale is honest and gentle . Now the vortions which are nar poko that the independerit candidate ( the petitioner ) got 
kod at A to A . B to B and to C in Samachar Fxh . 87 tho suprort of Janata Dai oil payment of Rs. 50 Lakhs; 
are in resnert of the potitioner working as an enginc ctriver Rs. 20 Laklis were paid to tho Janata Dal candidate for 
of the field ; B 10 B about sending Janata 11 candidate withdrawing from Ahmednagar constituency ard contesting 
to Reed for Rs. 20 Lakhs: Rs. 50 Lakhs to its election funci. from Bee Respondent No. 1 also stated that Rs. 3 crores 
In that parer there is denial by petitioner about the alle kould be spent for election by the potitioner. The pelitioner 
ratione mad : hy resrondent No . 1 . Tlowev :r , this seems to had collected a huge wealth by unfair mcars and the worker s 
money erroneous herause there are references to ravment of must accept that amount. Harkal further stated that the res 
Rs. 20 Lakhs for sending Janata Dal candida e to Rerd ; pondent No. 1 spoke alxout the petitioner having declared 
Rs, 50 Lakhs for election fund of Tonata Dal and Rs. 3 a rate of Rs. 25, 000 for village level workers and Rs. 50 , 000 
rrore for election . As indicated . Darandalc could not be 
examined for the reasons stated as aforesaid . 

for taluka level workers. He also stated that thic was no 
opposition from Janata Dal or B . J. P . and that the real 

challenge was posed by tho petitioner . 
99 . Now arsclosing the evidence of Kanę and Chardekar , 
it would he clear that both these persons are the consible 

103. He also spoke that the petitioner chose to contest 
reporters of the papers and that the news item , published in from South because he could think that he could purchase 
those papers do contain all those allegations . They, have aid the voters. He has stated that Raisa Shaikh - President of 
in many more words that Sopan Darandale personally came Municipality , al delivered the speech and thercafter he met 
down to them and suhmitted the report, CV prepared the the petitioner along with Andhay and acquainted him of the 
Terox corv. retained them ard saint the original for publica Srech . In the cross cxajniration , he has stated that it 
tion in threwspapers . Here is a case where Darandale was not true that the meeting was fixed at 9 a . m . and that 
has not been eximined . Therefore , it would not be propos the meeting was over by 4 . 30 p . m . He had seen the fleet 
to reiect the entire cvider ce solely on this infirinity of being of 400 to 500 tricks pear the inecting. He did scc jeep 
" Heatenv " . when it is pointed out ind 150 proveel that vehicles. He went on motorcycle No . MVB 80S which 
Darandale is the spokesman of respondent No. 1. In the case helonged to Vijuhet Gandhi of Rastapur. He did not come 
of Prutanuinch , it has heen adequately adumbrated that in Cross the spcech that the amounts were to be paid to village 
certain circumstances , this infirmity can be ignored. Whirin level and taluka level workers. He did 100 sec the new 
the witneyi say that Darandle himself came down and rube cycles . He has stated that as per notice Exh . 77 , the meet 
mitter the propont ; when they further state that they question ing wa s called at 9 a . m . but it took place in the afternoon , 
mrit Datenstale brcance of the serimsness of the news; it would 
he imroper to reject the testimony only on the ground 
thint Dorandalo has not brien examined. 

104. From the cidlerce of Harkal, it could be g hered 

It was beyond the 
control of the petitionas to examine witness who was the 

that he is not under the influence of he petitioner . As a 
srokesman for rescondent No . 1 . 

matter of fact, ho is from Rastanur, Tg . Newasa . Indeed 

It is surprising that the 
newe items have rot been challenged hv respondent No . 1 

there is some slight contradiction in the timing given by 

Dhimair and Harkal, but the fact remains that who meeting 
hy operly contraverting the correctness hy news item . 

started in the afternoon . Harkul had really no reason to 
100 Iu ATR 1974 SC . 405 in the case of Bobutan 

tell the falschood . His evidence is supported by various 
Paremore vis. Govind ard Others, the Supremo Court 

papers referred above . 
Observed that 

105. Now dilating on tlic news reports in Gaonkari Eih 
" More rublication of a report of a meeting in the local 81 dated 9 - 5 - 1991 , there are clear allegations that the reti 

rrurannss is not hy itself sufficient to corrobora tioner had paid Rs. 50 Lakhs to clection fund of Janata Dal 
tho testimony of the witnc . s who doposed that And that respondent No. 1 had stated that such dealjngo co 
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not be ope dealings and that petitioner would no : leave This admission alone is cnough to tlirow away his testimony . 
behind any evidence . It is necessary to observe that piper In the Diccting he was sen sitting along with Darandalo , 
Ext . 81 15 dated 9 - 5 - 1991 and according to Dhamalc , th who wis lalung notos. He lidmits that the allegations which 
news came very late and , therefore, could not be reported appear in the paper were defamatory of the petitioner . He 
to the paper. It was sent by poat and it stems that initially admits that in Sakal Exh . 101 , Kesari Exh. 80 , Samachar 
it Wij leported on 9 - 5 - 1991. There was also allcgation that Exh . 87 , the details about the speeches are more than in 
the petitioner was to take out rally of 5000 cyclists . Now Nuwa Maraih .1 Exh . 181 although they are from the very 
this report LV ). 81 refers to Senai meeling held by respon mccring. He admits that there was no denial of these 
clent No. 1, the reply given by the petitioner and l.he stand repoit s by respondent No. I or any of his workers. Although 
taken by respondent No, I affirming his former allcgations Chandel himself is a reporter , he did not follow up those 
at District Congress Comuuttee meeting, Nagiut. It is a offending reports by writing to tha newspaper editors. Ho 
comprensive report. 

himself did not meet re pondent No. 1 to convey to him ! 

that the allegations made in the above papers wero falso . 
106 . To Sahal Exh . 101, similar allegations appear that 
ubout Rs, 50 Lakhs paid to the Janata Dal election fund ; 
Rs: 20 Lakhs to the Janata Dal candidate ; Rs. 3 crores 

111 . He has denied that respondent No. 1 spoke that a 
towards the election budget. Yn Samachar paper at Exh . 87 , 

person who was an engine driver in 1962 has becomo power 
similar allegations aro made with regard to Rs. 20 Lakhs 

ful on the basis of his wealth . He has denied thc offending 
und Rs. 50 Lakhs and Rs. 3 crores, 

statements purported to have been made by respondent No. 

1. He admits that he had written the article Exh . 18 $ 
107. The Icarncd advocate for respondent No . 1 has Jated 23 -6 - 1992 in Lokyug. On going through this article , 
contended that all these allegations do not appcar in all it is sce n that he discusses the various implications that 
the papers . For this is small answer would be that the may ensue in the event of this clcction boing set aside and 
reporters do not invariably report all the news items. They the notice under section 99 against Pawar is made absolute , 
highlight sono of them ; they diop some of them but the It would be further pertinent to note that the said article 
common inference that can be drawn is that respondent No . 

is a comprehensive article . There are som reterenccs to 
1 had mado allegations regarding payment to Juata Dal Churhat Lottcry Scandal involving Arjun Singh , Union 
clection fund ; to the Janata Dal candidato by petitioner . He 

Minister for Human Resources . Several other predictions 
also reflected upon the total cxpcnses of Rs. 3 croles to 

have been discussed in this article . Chandel has not been 
he incurred by the petitioner in this election. He also 

able to understand as to what is Chunhat Lottery Scandal 
spoke about the rates for defecting workers, 

and it has been rightly suggested by the learned advocate 

for the petitioner that the article Fxh . 185 is written by 
108 . As against this , the respondent has examined 

some other person behind the curtain . He has denied 
Narerdrasingi Hirașingh Chandel at Ex, 178 . 

by 
tbe has 

Several statements purported to have been made either 
stated that he holds the identity card of Nawa Marathi paper 

Govinjrno Adik , Sharad Pawar and other speakers namely 
at Exh . 179 but the same is for the year 1991-92 . He is 

Kolho in the meeting at Newasa . He is the member of Sonai 
the reporter for Nawa Maratha at Sonai. He has stated 

Multipurpose Sociсty , Sonai of which the brother of resme 
that at the nccting at Sonaj, people weru talking that 

pondent No. 1 is the Chairman and that is why loan amounts 
Janata Dal candidato had withdrawn and that there was some 

are not recovered from him , 
political move behind that. They also discussed that 
moncys were being distributed amongst the workers . They 
rcfcrtel to the petitioner in this behalf. He has stated that 

112 . All these faceti of thc cvidence of Chardel go to 
the mceting started at 11 a . m . or even late but he has 

show that Chandel docs not como forth with clean hands. 
stator that his report was not published but the report of 

He is a person who is prepared to swallow the idea that 
Darandale at Exh , 181 was published in Nawa Marathu . Now 

purchase of votes would not tantamount to corrupt practice 
it may he pertinent to note that even in this report , thero 

and if in that background, he is unmindful of the allegations 
is a 

not 
reference to the petitioner being 

made by respondent No. 1 at Sonai meeting, it can 

the engine 
driver in 1962; that 

he said that Chandul would establish the claim of the res 
petitioner was entering cleciion fray 
by purchasing voters on the strength of money . There was also 

pondent No . 1 that no allegations were made. His article 
advice that the workers should acccpt the aniount which , 

at Exh . 18.5 would also reflect upon one important aspect 
although sinful, and the petitioner should be shown his place . 

and that is ho acts as proxy and not as a primary . Even 

he does not contradict offeriding reports published in above 
109 . Now if this report is studied , it would be seen that 

newspapers . 
there are allegations against the petitioner that he wanted 
to purchase the voters on the strength of moncy. Chandel 

113 . From the aforesaid discussion, it will have 10 ho 
attended Newasa mccting also to which I shall come later concluded that respondent No. 1 did make the allegations 
while discussing that mceting Chandel has deposwd that that pctitioner paid Rs. 50 Lakhs to the Janata Dal and 
tho petitioner did not utter those allegatioris . He has also Rs. 20 Lakhs to Janta Dal candidate Kolse Patil for with 
stated that Sharad Pawar mit Newasa did not utler the offend drawing from Nagat and for contesting from Beod . 
ing remark s as stated by petitioner . According to him . He was to pay Rs. 25 ,000 /- to village level workers 
Ramdas Dhamale or Padmabhushan Deslipando were not and Rs. 30 . 000 /- to taluka level workers . He was 
present at this Sonai meeting. However , in the cross exami to sperd Rs. 3 crores for his election . These are 
nation , he has stated that ordinarily the reporters would send the allegations which are made out at Sinai meet 
the report about the new4 only after verification of the ing. Although for a moment, the evidence of Kane and 
truth thereof. Darnadale is a reporter and also the owner Chandel is not taken into consideration , the evidence of 
of Shanaishwor Advertisors. Ho has permitted Darandalc Dhamale and Harkal would clearly estab ish the above alle 
to cultivate his land on crop share basis. 

fations. These allegations clearly reflect upon the personal 

character and conduct of the retitioner . The petitioner ig 
110 . The lotter Exh . 182 reforred above is on the letter described as a person who does not desire the election pro 
head of Shanaishwar Prasidhdhi. He states that this letter 

poranda to go in healthy manner. He was out to spend huge 
is not signed by Darandale . He admits that he is in a 

anount to acquire success . These allegations regarding Rs 3 
photograph Exh . 183 and 184 wherein along with late 

crores for election is itself a corrupt practice hecause the outer 
Yeshwantrao Chavan , respondent No. 1 and this witness was 

limit of the amount is stipulated under the R . P . Act and 
present. As a matier of fact , photograph Exh . 183 depicts 

the Rules made therounder . 
Chavan taking food and Chandel present there along with 
respondent No. 1 . This would show that Chandel is intimate 
ly connector with respondent No. 1 . He has admitted that 

DISTRICT CONGRESS COMMITTEE MERTING DATED 
various persons were present at Sonai meeting . 

2 -5 - 1991 AT AHMEDNAGAR 

However 
he has gone to the extent of saying that " Payment for 

114 . By amendment to para 10 of the petition, tho dato 
soliciting votes would not mount to Corrupt Praatice " . 2 - 5 - 1991 was inserted instead of 1 - 5 - 1991 in regard to the 


Share the 1962 these in the strengen 


566 THE GAZETTE OF INDIA : MAY 29 , 1993 / JYAISTHA 8 , 1915 [PART 11 — SEC . 3 ( ii ) ] 

- - - - - - - - - - - 
District Congress Committee mooting held at Nagar soon the respondent No. 1 in his evidence at Exh . .328 hus contca 
after the meeting at Sonai on 30 - 4 - 1991 . This fact was ded that ( the relevant contentions are to be found at pages 28 
more obvious in view of the paper reports and later on the onwards) , the meeting of Congress workers was held at Dis 
witnesses for the respondent No . 1 have also stated that the trict Congress Committce office on 2 - 5 - 1991 between 5 to 
said meeting took place on 2nd May , 1991 in the ovening 5 .30 p . m . Male and fonzale workers had attendod that meeting. 
hours , Now so far as this meeting is concerned , the reli The Tonyross workers gave him information that the workers 
tioner has conlonded that the petitioner received Sakal and of thc pctitioner told them that the pelirioner was to provide 
Guonkari papers reporting the news of 30th April, 1991 at 

sporta material to the sports clubs. He was also to provide 
Sonai. The petitioner publicly called upon respondent No. 1 

liguor to the butment dwellers . The petitioner wus thus 
10 picve the charges or otherwise to withdiaw from 

the 
sent upon) supplying money for all the purposes catch 

the 
election . It may bo remembered that those charges related 

voters . A this information given by the workers to respon 
tu the .1yment to Janata Dal, the payment of B . G . Kolse 

de : t No. 1 , both at Sonai and at Ahmendnugar , rather gave 
Patil for withdrawing from Nagar and to contest from Beed , 

un impression to the respondent No. 1 that the petitioner was 
payments to village and taluka level workers , cycle rally etc . 

to practice corrupt practice . Hle , therefore , told the workers 
This nevis was reported in the newspaper Lokmat on 3 -5 - 1991 . 

to face the situation boldly and not to become nervous oyer 
However, the respondent No. 1 cume to know about the 

such rumours . 
allegations and reiterated the allegations in the meeting of 

119 . He further deposed that he advisod the workers lo 
the District Congress Committee workers held in the District keep watch on the situation . Aziz Ambekar and Dadabhau 
Congress Committoo office at Nagar on 2nd May, 1991 . Kalamkar hud also attended that mocting on 2 -5 - 1991. He 

clauned that he did not read the issue of Kesari at Exh . 105 
115. He stated that the petitioner would not carry out datod 3 - 5 - 1991 . Ho did not make any oflending speeches at 
these transactions openly . He would not implement those the portions A to A and B to B . Ho also never ulterred 
transactions in photo acasion nor would he leave behind any portion D to D in Exh . 105 nor portion C to C . He has 
evidence in the nature of stamped document about these also disowned the newspaper report of Gaonkari dated 
transactions. This mecting was attended by Kailas Shivajiru 9 - 5 - 1991 at Exh . 88. Ho has likowise ceniod other portions 
Pathare of Hatampura , Ahmednagar :ind Advocato Shailesh wnich have beon relied upon by the petitioner . He also did 
Dethe of Nagar. The other witnesses present were Suresh not utter the captioned portions at Exbs. 97 Loknat. Briety 
Appasahcb, Advocate . Nalegaon and these witnossos reported stated , he hus raised a defence that the workers were floating 
the statedients made by respondent No. 1 to the petitioner. rumours or in the alternative, the workers were worried about 
The petitioner stated that these statements related to tho per tho proposed corrupt practices to be adopted by the petitionor 
sonal character and conduct of the petitioner and even the and it is in that context that tho petitioner spoko that they 
respondent No , I knows them to be false . Tho extracts of should not be swayed away by those rumours. Eyon Aziz 
the newspaper reports are produced at Exh . D . 

Ambekar and Kalamkur supported this evi lonce . It would 

be seen that in the written statement , no such defence has 
116 . Arun Sondo on behalf of Daily Lokmat, Padoabhushan beon taken that the respondont No . 1 became anxious at the 
Deshpando on behalf of Daily Nagar Kesari and Ramdag Tumout s that were discussed by congress (I) workers. 
Dhamulc on behalf of Gaonkuri reported these speeches in 

120 . On going through the evidence, it would be found 
the papers , which would be referred hereafter. Even in Daily 

that the evidence which has bearing on this meeting dated 
Gaonkari dated 9 - 5 - 1991, the details of this spcech have been 2 - 5- 1991 is the ovidence of PW - 13 Arun Prabhakar 
published . The first respondont never disputed the correct 

rao Sondel - reporter of Lokmat at Exh . 95 ; PW - 14 
ness of these statements and has not published any statement Padmabhushan Deshpando at Exh . 104; PW - 9 Ram 
in any of the newspapers stating that his speech was not cor 

das Piabhaka1120 Dhamale at Exh , 79 ; PW - 4 Shailesh 
rectly reported . The respondent No. 1 in that meeting also 

Sunderrho Detheat Exh . 17 ; PW -5 Kailas Shivaji 
utterred that a sum of Rs. 5 , 000 /- had been sent on behalf rao Pathare at Exh . 71; RW - 2 respondent witness ) 
of the petitioner for constructing Chawadies in Ganganagar 

Sudhir Kesarchand Mehta Mebta at Exh . 152 ; RW -7 
arest of Newasa tehsil. There was also statement that reti 

Dadabhau Dashrath Kalamkar at Exl . 232 ; R . W . $ Abdul 
tioner was going to have a bicycle rally of 5000 strong persons 

Aziz Amtckar at Exh , 208 , PW - 9 Ramdas Prabhakarrao 
and that thosc cycles were to be permanently gifted to the Dhamale is the reporter of Gaonkari. lile had also covered 
participants. This was published in Lokmat dated 3rd May , this meeting at Nagar on 2 -5 -1991 . He has stated that at 
1991 ; Daily Gaonkari dated 9 -5 - 1991 . The petitioner hos em the Nagar meeting . respondent No. 1 had spoken that the 
phatically stated that these statements touched upon the per petitioner had paid Rs. 50 Lakhs to Janata Dal for securing 
sonal charactei and conduct of the petitioner and have pre its support and that this was denicd by the petitioner and 
judiced the prospects of election of petitioner , 

hence respondent No . 1 spoke that such payment was pot 

made in photo session or on stamped papers and that the 
117 . Respondent No. 1 in his written statement at Exh . S petitioner would not kept behind proof about such trans 
has stated that neither Pathare nor Dethc attended that action . The respondent No. 1 also upoke that the petitioner 
meeting. Ho also pleaded ignoranco regarding the petitioner had paid Rs. 5 , 000 / - for repuirs of Chawadies at Newasa 
calling upon him to prove the chargcs he had made at Sonai and this was , therefore , an opportunity for all the villagers 
moeting or to withdraw from the election . He hus also to get their Chawadies and templog repaired . Respondent No. 1 
pleder ignorance about the Lokmat news item dated 3 -5 - 91 . further spoke that the petitioner way to distribute cycles to 
According to him , the meeting of Congress ( 1 ) workers was the participants in cycle rally of 5000 cyclists. He has stated 
held in the District Congress Committee office at Ahmednagar that he reported this incident in Daily Gaonkari at Exh . 81 
on 2 - 5 - 1991 and that respondent No. 1 did not make any dated 9 - 5 - 1991 . He has also stated that the initial report ap 
allegations in his speech touching upon the personal character peared in Gaonkari on 3 -5 - 1991 at Exh , 33. 
and conduct of the petitioner . He never utterred about the 
payment to Janata Dal party ; payment to Janata Dul candi 

121. On comparing the report at Exh . 33 and 81, it would 
dite or allurements to the defecting workers by the retitioner . 

be manifest that the report of 9 - 5 - 1991 contains more details 
The news items are wholly false and incorrect and imaginary . 

whereas roport, Exh . 33 is a curtailed version . Now on per 
The iespondent No. 1 never read those reports and , therefore , 

usal of Exh . 33 , it can be easily gathered that the report 
there was no question of disputing the correctness thereof, 

siniply relates to the holding of District Congress Committee 
There was also no reference to petitioner paying Rs. 5, 000 / 

meeting and the resolve of respondent No. 1 that he would 
for constructing Chawadi at Ganganagar in Newasa Tehsil 

win the election with over whelming majority . He had stated 
nor the rally of 5000 cyclists . This would , therefore , clearly 

that the party was backing him and that the workers must 
show thal respondent No. 1 has categoric :ılly donied to have 

set upon the campaign to dofeat the respondent No. 1 . On 
made any such statements touching upon the personal charav. 

perusıl of this report, it is , therefore, clear that it does not 
tor and conduct of the petitioner . 

contain any statement which touches upon the personal charac 

ter and conduct of tho respondent No. 1 . However , when one 
118 . Now In the evidence of petitioner , at Exh , 15 , he has 

looks at the report at Exh . 81 in Gaonkari dated 9 - 5 - 1991, 
stated that lie came to know about the speeches by respondent 

one would be convinced that it contains more details atd 
No. 1 from Advocate Dethe and Pathare . He also read the 

they can he enumerated as follows. The petitioner had raid 
news items in the various papers , to the details of which I 

Rs, 50 lakhs for securing the support of Janata Dal and in 
shall come later. Suffice it to say at this stage that the peti 

that regard respondent No , I had spoken at Sonai mecting. 

He further spoke that the petitioner would not carry out such 
tioner has relied on the evidenco of the above two witnesses 
and also the evidence of the press reporters . As against this , 

transactions in photo session or would not record such trans 
actions on stamped papers . 
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126 . On going through the report, he found that the re 
122 . Hon ever, Exh . 81 further contains that the petitioner 

port contained the speech which was tendered by respondent 
was to take out a rally of 5000 cyclists and that the cycles 

No , 1 at the above meeting. This speech was in the nature 
were to be given to the participants. Respondents had exhorted 

of reaffirmation of the allegations which the respondent No. 1 
his workers to secure those cycles by participating ihe rally 

had made against the petitioner at Sojui meeting. Regarding 
but vote for the Congress . Swatdira Sainik Ramblian Nisal 

the allegations, he has stated that the respondent had referred 
Wis the president. The other persons present were Aziz 

to the offer of Rs. 50 Lakhs by the petitioner . Petitioner was 
Amhehur, Dadabhail Kalmkar and oters. From this report , 

also to distribute cycles and likewise ho was to carry out 
one could notice that three allegations were made and they 

repairs to Chawadios and temples . Respondent No . 1 also 
are - - 

advised his workers to participate in the rally and obtain 

cycles for themselves. For this purpose , the report is in 
( 1 ) That the petitioner had paid Rs. 50) Lakhs to Janata 

Lukmat at Exh . 97 . The said Lokmat 19 dated 3 - 5 - 1991 and on 
Dal for securing its support; 

perusal of the samo, it would be found that respondent No. 1 

spoke about petitioner having given Rs. 50 Lakhs to Janata 
( 2 ) That he had sent Rs. 5 ,000 /- for repairs of Chawadi 

Dal; Rs. 5 ,000 / - for repairy of Chawadies in Newasa ichsıf 
at Gunganagar , Tq . Newasa ; and 

and cycle rally to be taken out by the petitioner . The nụmber 

of cycles was 5000 . It may be stated that in Exh , 97 , there 
( 3 ) That ho was to take out cycle rally of 5000 strong 

is also the clarification by petitioner that he had never paid 
cyclists and distriute the cycles to the participants . 

Rs. 50 Lakhs to Janata Dal. 
It would be thus clcar that there is difference between the 

127. In the cross - examination , Sonde has stated that Daran 
contents of Exh . 33 and 81. Ramjas Dhamale hus expla dalo was the reporter and Parandalo was under his control, 
nataion to offer. He has stated that the meeting was over 

He referred to other speeches made by Ghulo and others . Tho 
by 7 . 30 p .m , and by that time, the skeleton of the information circulation of Lokmat is about 7000 to 8000 in Nagar. Ho 
had to be passed on teleprinter, The detailed report was sent has identified the signature of Darandale on report Exh . 96 . 
by taxi to Nasik . Gaonkari has its publication and printing He has also testified to the clarification given by the petitioner 
at Nasik . He has stated that it was the discretion of Nasik as indicated above . He has admitted that there is no reference 
office to publish the news sent by him and thus there was a to payment of Rs. 20 Lakhs to Kolse Patil by the petitioner , 
dclay . 

Ho has denied that he did not attend the meeting and that 

the report Exh , 96 is not the report of Darandalo , He did not 
123 . It would be clear that in the report Exlı. 81, tho dc attend the mecting called by respondent No. 1 after election 
tails appeared about the corrupt practices alleged by respon possibly for felicitating the reportons . He admits that ho did 
deot No. 1 . It would bo nocessary to observe that tho repor nut preserve the notes which he had taken . Normally the 
ler would not forward such falso nows because that may lead notes aro destroyed after the report is published , Accordiog 
him in prosecution . The fact that Dhamale still stands by to him , Sopan Darandale has been the reporter of Lokmat 
that news itcm at Exh , 81 would go a long way to show that 

since 1980 . Sopun Darandale is reported to be a straight 
Dhamale hall given the report as indicated in Exh . 81 . It is 

forward person, He is also trustworthy and honest. He has 
unlikely that Dhamale would act at the behest of the peti 

stated that he knew Raisa Shaikh , However he did not notice 
tioner on such a delicato issue which may ultimately involve other reporters , publishers etc . 
him in the court proceedings . His explanation , therefore , is 
that as the time had expirod for transmission of news, ho 
could not send the detuils. Ho sent the details of the news 

128. He admits that the report at Exh . 97 is not the ver 
by taxi to Nasik and found that the report appeared in Exh , 

batim report of the speeches made by the speakers, He has 

also admitted that the clarification givon by the petitioner in 
81. It would be seen that this report is of tho speecb rendered 

Lokmat Exh , 97 relates only to Rs. 50 Lakhs and nothing 
by rospondent No. 1 at District Congress Committee office at 
Nagus . If therefore , there is delay in publication of tho 

beyond . Now in this connection , it will have to be observed 
news, it can not bo said that this news is false . Even witness 

that the petitioner had made complaints to the Election Com 
Mehta for respondent No. 1 has udmitted tbat reports are 

missioner in regard to all the allegations levelled by respon 
delayed when time for their despatch is over . 

dent No. 1 against him and the copy of the said letter Exh. 
B -85 has been served on rospondent and the same is not dis 

puted . From the cvidence of Arun Sonde , it would be scen 
124 , In the foregoing paragraphs, it has been observed 

that he also witnessed and heard the speechos rendered by 
that Dhamale is a reliable reporter. Even cospondent No. 1 

respondent No . 1 . Darandale was present and bc, therefore , 
has stated that Dhamalo ir a rtporter and in that light, the 

sent for publication the notes of Darandale, Darandale 
fact remains that ho sent the report. He has been subjected 

signed in his prosence . He has stated that report of 
to detailed cross -examination . The observations about his 

Darandale contained all the details about the speech 
credibility have already been discussed . Ho has been held to 

of rospondent No. 1 . There was nothing new in 
be reliable witness and, I, therefore , feel that Exh . 81 is the 

that report and I, therefore , feel that Soule can cot 
true reproduction of the report sent by Dhamale in connec 

be discarded on any count. 
tion with the District Congress Committee mocting at Nagar. 

It is unlikely that he 

would not have attended the mecting at Nagar. He is 
The delay which has been assailed by respondent can not B .Com . M . B . A . and has been working as Sub - Editor 
prove 10 he fatal and this is bome out by the contemporaneous 

of 

Lokmat at Nagar , One can not be, therefore , impressed by 
report in other newspaper publications to which I shall pass an allegation that he is under the thumb of the pettioner . 
on imicdiately . 

After all, when a reporter makes a report which ultimalely 

may involve that reporter in criminal prosecution in caso it 
125 . P . W . 13 Arun Prabhakarrao Sonde at Exh . 95 claims is found untrue, tho said reporter would not act rashly in 
to be the reporter of Lokmat. He has stated that he had only 

giving publication to false roport . I, thercíore , hold that the 
two members in his office at Nagar at the relevant time and cvidence of Sonde must also be accepted . 
hence he himself used to covor some of the meetings. At 
some other meeting, he used to doputo his subordinate but şo 
far as the District Congress Committee meeting is concerned , 

129 . The next witness PW - 14 Pandmabhushan Deshpande 
he attended the same an 2 - 5 - 1991 . According to him , the 

at Exh , 104 is the reporter for Nagar Kegari, He is B . A . 
District Congress Committee office is at a distance of 3 

and has appeared for M . A . His father has been the reporter 
minutes walk from his office . He reached that place at 

for last several years both for Gaonkari and Pudhari. 
about 6 p . m The beds were provided for the speakers but 

Pudhuri is published from Bombay. He has stated that he 
there was also provision for microphone . He took a scut of 

had covered the meeting of 2 - 5 - 1991 at District Congress 
30 to 40 away from the speakers and he could clearly hour 

Committee office . The meeting was held at about 5 . 30 p . m . 
the speech rendered by respondont No. 1. Respondent No. 1 

The hall was full of persons. Microphone was also provided . 
Wis probably the last speaker , He liimself started taking 

He was sitting on the rear side because he had gone late 
notes but soon found that Darandalo was present. He noticed 

but he could clearly hear the speech of respondent No. 1 . He 
that Darandale was taking potes, 

made the report in Kesari which is at Exh , 105 , Regarding 

Tlierefore , he abandoned 
the idea of taking notes himsolf . Darandalo thereafter came 

the details he has stated that the respondent No. 1 spoke 
to his office and submitted the report at Exh . 96 . 

that retitioner had paid Rs. 50 Lakhs to Janata Dal for 

The report 
was signed by Darandale in his presenco . He haz seen Daron 

getting its ticket. He further spoke that the petitioner was 
dale pulting signaturo on Exh . 96 , 

to take out rally of 5000 cyclists . He was also to spend 
for repairs of Chawadies. The petitioner has challenged 
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these allegations and in reasons thereof, the respondent cboose to canvass the cause of their candidate , they try to 
No , I had reatiirined these allegations and had spoken that lose balance and are unable to yive out the dispassionate 
such cieals ne sot donc in photo session or on documents . picture of the clection , in 1985 ( 1) S . C . C . 91 in the 15th cot 
There is also reference to cycle rally and distribution of Surendra Singh V /8 . Hardayal Singh , the Supreme Coun 
cycles in the participants . Deshpando udnits that the report observed in unequivocal terms that the wisdom lies in reject 
ut Exh . 10 .1 in heyun is correct. 

ing the evidence of such witnesses, if the evidence appears 
to be interested or the cvidence is of the party worker. The 

relevant observations can be noted as follows : 
130. He the covered the mveting at Nowasa un 3 - 5 - 1991 
10 whici I shall come later whilo discussing the meeiing at 
Naw :15012 Oil perusal of Exh . 105 Kesari duted 3 -5 - 1991, 

" Merely on the statomonts of some of the witnesses, who 

2 
vould ic ) 

U10 essentially party workers or supporters, of 
at the respondent No . 1 has spoken 

charge of corrupt practico can hot be liken as proof. 
about Rs. 50 Lakhs given by the petitioner to Janata Dal. 
He ale uude that petitioner with tu spend tur 

Orul evidence particularly coming from the tuinied 
repairs of Chawadlies and temples and that the villagers 

ources can not form sole basis of corrupt practice ." 
Inust get their Chiwudies and temples repaired. There was 

134 . In 1984 ( 3 ) S .C . C . 346 in the case of A . Yunus 
ilso scierensc to 5000 cycles to be distributed to the partici 
Tants . I woul , he, therefore evident that the allegations inace Kunju V / s R . S . Unani and others, the Supreme Court 
by respondent No . 1 were touching upon the personil character observed - - 
and conduct of the petitioner. Doshpande admits that the 
circulation of that paper is about 14000 to 15000 copies . In 

" Where the election is fought on party basis and there 
the cross exammation , he denios to have any connection witb 

is sharp division of electorate on the basis of politi 
B .J . P . He admits that Madhukar Deshpande is the reporter 

cal parties workers at the election with plity aligni 
of Newasil . But this witness also covered ilic incoting at 

ments would necessarily of political supporters of 
Newasa. Ai Nagur , there were ladies present, According to 

the respective candidates and when called as wit 
lim , Raisit Shaikh was not present. He did not hear that 

nesses, they would support their stand , some times 
The wycle rally wis taken out at any particular place He 

even though the same may be far from truth . In 
has denicd the suggestion that Sudhir Mehta attended this 

such circumstances , on the oral testimony of such 
meeting . Fie admits that he had no lalk about this meetino 

witnesses, the charge of corrupt practice can not 
with rybody. He did not come across any person of his 

be said to have been established ." 
aquaintance at that meeting, 

The sainc caution is struck by the Supreme Court in its 
131. Ile hay denied the suggestion that respondent No. 1 

carlier judgment 1984 ( 3 ) S . C . C . 499 in the case of Manmohan 
did not make any allegation . On persal or the acwspaper 

Kaliya V / s Yash and Others in following words : 
Kesarı at Exh . 105 , the allegations against the petitioner uro 

" It is very difficult to prove charge of corrupt practice 
clearly borne out and they are payment of Rs. 50 Lakhs to 
Janata Dal; distribution of cycles and funds supplied by the 

merely on the face of oral evidence because in 
petitioner for repairs of Chawadies. In the cross examination 

election cascs, it is very easy to get the help of 

interested witnesses but very difficult to prove charges 
of this witness, there is nothing to suggest that he is the 
purtisan witness . Mercly becausc he could not recognise 

of corrupt practices ." 
Rais, Shaikh one can not conic to the conclusion that this 
witness did not attend the meeting. Of course , respondent 

Briefly scatec , the ratio that can be deduced from the fore 
No . 1 lus c! unied that the above reporters attended this irecting 

going rulings can be worded as follows : – 
This witness hus denied the suggestion that respondent No. 1 

" Unless the oral evidence about the corrupt practice 
was hcaring the remours about the corrupt practices by the 
petitioner. He has admitted that except the news report, 

is satisfactory , the Court should not rely on that 

evidence ." 
there is no other evidence to show that he covered tho meet 
ing. The evidence of Deshpande impresses to be truthful 
and can not be rejected lightly . 

It would be , therefore, safe to look for corroboration but 

even apart, the testimony of such witnesses has to be scruti 
132 . The oral evidence comprises of Shailesh Sunderren 

nised with caution and if it stunds the test of truth , then alone 
Delle 2 Exh . 70 and Kailash Pathare at Exh . 71 . Both of 

such evidence can be relied upon . 
them had attended the meeting and had heard the imputations 
made by the respondent No . 1 . However , when they reter 

135 , Now turning to the ovidence of Sudhir Metha for 
to the payment of Rs. 50 Lakhs to Janata Dái, thcir evidence respondent No. 1 at Exh . 152 , it can be casily gathered that 
becomes suspicious. Indeed Kuamkar hos admitted thit he is closely connected with respondent No . 1 . Although he 
Datlie , who is an advocute , is a Congress Councillor . But it is the reporter of Dainik Gaonkari, hc WAS working for Dainik 
can not lie lost sight of that he had canvajsed for Vikho Nagar kesari Juring the clection period . He claims to have 
Patil , the petitioner in this petition . He is unable to say 

remained present at the District Congress Committee meeting 
as to when he was enrolled 8 Congress inember . c is also 

on 2 - 5 - 1991. Regarding the meeting, he has stated that when 
unable to give the size of the hall where the meeting was ho attended , discussion was going on amongst Congress workers 
held . He was the hecretary of Youth Congress, He went 

that petitioner was distributing cycles , dhoties , money etc . 
through Gaonkari puper at Exh . 33 which does not contain amongst the voters. The workers were anxious over these ucti 
the allegations. He claims - to have made the petitioner 

vitics of the petiioner. They also apprehended that as the Jantaa 
acquainted ot the offending part of the speeches made by 

Dal candidate had withdrawn , he must have been sufficiently 
respondent No. 1. The fact that Dothe canvassed for peti paid by the petitioner. According to liim , respondent No. 1 
tioner , although a Congress member , would rather make him 

did not utter anything touching upon the petitioner s corrupt 
an interested witness . Similarly Pathare at Exh . 71 also practices . Mehta aso attended Newasa meeting and has stated 
clainis to harc heard about the allegations made by respoiri 

that neither the respondent No . 1 nor Shaiad Pawar delivered 
dent No. 1 but in the cross examination , he establishes that 

any speech touching upon the personal character and conduct 
he is related 10 Subhash Patil and Prakash Patil, who are in 

of the petitioner, The Chief Minister spoke about the national 
turn related to the wife of the petitioner. He had taken problems and the frequent clections. 
leave for attending this meeting which also seems unlikely 
I , therefore , feel that it may not be safe to rely on the 

136 . Mehta also attended the interview dated 10 - 5 - 1991 
evidence of Delhe and Pathare . 

at Government Circuit House by Girish Kulkarni of Maha 

rashtra Times of the respondent No. 1. There also ho did 
INTPRESTED WITNESSUS 

not hear anything which could touch upon the personal cha 

racter and conduct of the petitioner . However , in the cross 
133. In the caso of interested witnesses it has been the 

examination he has stated that he was in Nawa Maratha 

hefore joining Kesari on 10 -6 - 1991 as a regular employec . 
consistent approach of uie Suprenic Court to treat the so Nawa Marutha is the paper of Subhash Gundecha. He is 
called witnesses at the elections as one way or the other 
interested witnesses . Normally the elections are participoted 

also the active worker of Congress . He runs Indira Grievanco 

Cell and Aid . He has been the follower of Abasaheb Nim 
by the sympathisors of the candidates and thoir outlook over halkar - - the Congress (1 ) leader. He was also holding tlio post 
the entirc election affairs is a biased outlook and if they of Youth Congress and was appointed as the Member of the 
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Divisional Railway Uscrs Committee. He claims to be the 
Well wisher of the Congress (I ). He has admitted that in 
letter Exh . 155 , respondent No. 1 backed him in the Munic. pal 
election . Mehta is also the Member of Telephone Users 
Committee . He is aware that the papers could not be 
published without registration but he has been doing so in 
regard to his paper . · He also disposed of the plot of land 
given to him at subsidised rate to M . B . Plastics . He was 
allotted the plot for his printing press but without starting 
the printing press , he disposed of the land , possibly at higher 
rale . He was also present at the thanks giving function held 
by respondent No. 1. where the press reporters were present. 
As a matter of fact, Mehta had issued that circular , The 
photographs at Exhs . 158 , 155 and 159 clearly show that 
Mehta was present at the function and tha : the respondent 
No . I was the chief guest at that meeting. 


Literature With Special Reference to Suffism " . He has also 
done cis M . A . in Hindi and Urdu Parsian . He has been teachi 
ing Hindi philosophy in the college at Ahmednagar. He 
also published various articles in various journals at Delhi, 
Calcutta , Rampur and Ahmednagar. He also participated in 
several workshops and conferences. He hus, with the help 
of N . S .S . students set up a pipeline of 2 kms. for providing 
amenities to Lepors and Rehabilitation Centre for Lepers . 
He is a co -opted trustee of Misger Trust of Tambatkar 
community ( O . B . C .) . He has been the resource person in 
Training Oriented Centre for N . S .S . He is also Special 
Executive Magistrate and a leading Member of his community , 
Likewise , he is also a Member of Boards of Studies of Pouna 
University and is associated with Maharashtra Fed : ration of 
Secondary Teacher . He clearly admits that he was been 
associated with Congress for the last several years . He was 
also the President of Youth Congress. He is very positive 
on the fact that in the Parliamentary elections of 1984 , 
1989 and 1990 , he had canvassed for congress nominees , 
both fum kapargaon and South Nagar constituencies. He 
had also canvassed for the petitioner as a Congress (1 ) candi 
date . He claims to have been attended Sonai meeting on 
30 - 4 -1991 in response to the invitation at Exh . 208 . He 
attended the meeting at Mula Public School and there was a 
talk about the corrupt practices by the petitioner . The 
meeting was attended by Ramnath Wagh , Madutirao Ghule 
and others. There was anxiety amongst the workers about 
the massive deployment of wealth by the petitioner . Photo 
graphs Exas . 210 and 211 are in respect of Sonai meeting . 
Bhayyasaheb Deshmukh was also seen ia the abova photo 
grih along with Raisa Shaikh . Respondent No. 1 spoke for 
15 10 20 n : inutes in that meeting. 


137 . In the letter Exh . 165, he is shown as the Chief 
of Publicity , District Congress Committee. Surprisingly , his 
news report of the District Congress Committee meeting 
was nu : published . In the photographs Exhs. 170 and 171, 
he is not found with his usual diary and pen and this would , 
therefore, . show that he is the close associate of congress 
party and did not attend the meeting as the reporter. His 
pertormance was not good as a reporter and hence he was 
relieved from the position of reporter in Kesari by leiter 
Exh , 172 . He has stated that Padmabhushan Deshpande did 
not attend District Congress Committee meeting but the 
report of Deshpande was published whereas his own report 
was not published . But Mehta also admits that he was 
allotted the work of coveriøg the meetings addressed hy 
Gunjal and Shankarrao Kale in North Nagar and Sherekar 
in the South . It would , therefore , be obvious that Mehta 
had really no reason to prepare the notes of speech delivered 
by respondent No . 1 at District Congress Committee meeting, 
Nagar , He admits that the papers Exhs. 133 Gaonkari; Exh . 
97 Lokmat and Exh . 107 Kesari contained the report about 
the Newasa meeting . He did not draw the attention of the 
Editors about the incorrect reports. He did not file objectioris 
in writing. He even did not write to Raisa Shaikh - President 
of District Congress Committee or even the Chief Miniszer , 
who is shovin to have made the offending speeches. Likewise 
he has adniitted that he did not come across any statement 
by the party complaining that the speeches reported in the 
above panels were false . Mehta knew that this was serious. 

138. He has also admitted that in none of those papers . 
it was reported that the workers of Congress were complaining 
about the activities of the petitioner . He is unable to recollect 
about the speech of Chief Minister in connection with the 
daughterin .-law regard to the petitioner nor regarding the 
Ram Janma Bhumi. He has no animous against Padma 
bhushar Deshpande or even Neurkar. He is unable to say 
as to whether portion to I was spoken by Sharad Pawar 
in Exh . 135 . He published the renort Exh . 175 in Lokvus 
but he did not give the report for publication in other papers . 
According to him Girish Kulkarni posed the questions about 
Vodka project. He never posed the questions about the 
corrupt practices by the petitioner. : Portion marked B to B 
has been admitted whereas portion C 10 C in Maharashira 
Times Exh , 90 was not admitted . Now to this aspect, I shall 
come later while discussing the meeting at Newasa on 
3 . 5 - 1991 and interview dated 10 - 5 - 1991. Suffice it to say 
at this stage that Mehta , on no recokoning, can be called as 
disinterested witness . 


141 . Now so far as the District Congress Committee meet 
ing dated 2 - 5 - 1991 is concerned , he has deposed that the 
same rumours about allurements by the petitioner Were floating 
around . The said meeting was presided over by Ramblau 
Nisal. Several speakers participated that meeiing and advised 
the workers to work vigorously . There was criticism against 
the petitioner that he was contesting as reel candidate . 
Accarding to Ambekar , the petitioner possessed several tactics 
and one of them was to keep the press pleased . He used 
to offer assistance to the press reporters and further used to 
supply advertisements and provide vehicles also for the 
reporters. He has cited Maharashtra Times at Exh . 213 
in regard to the petitioner and this advertisement relates 
to the highlights of the achievements made by the petitioner, 
In the cross examination , he has stated that he has been 
working for congress for the last 25 years ind for last about 
7 years, he has been the Secretary of the District Congress 
Committee . He has been in the college with respondent 
No . 1 . They were working as President and Vice -President 
of Youth Congress hetween 1974 to 1977 . He knows respon 
dent No. 1 since 1975 .but has denied sieke acquaintance with 
respondent No . 1 . He has been following Nimbalkar and 
respondent No . 1 in regard to the political parties . Once 
they were with Congress ( S ) at other time with Congress (I) . 


142 . So far as his attitude towards the petitioner is con 
carned , he has stated that when Raisa Shaikh was made the 
Preside ! t of Disit. Congress Committee at the behest of 
petitioner , he had expressed his disappointment wide Nawa 
Maratha paper Exh . 215 and Samachar Exh . 216 dated 
26 - 8 - 1989 . This would be, therefore, a clear reason for Aziz 
Ambekar 10 deposc against the petitioner. The disappoint 
ment expressed by. Ambekar is to be found in Kesari paper 
Exh . 217 dated 1 - 9 - 1989. 


139. His evidence can not, therefore , be accepted hecause 
he is interested in the election of respondent No. 1 . AS 
stated . Mehta is connected with congress Inng since His 
performance as reporter is not at all satisfactory. He ja 
to he found in various photographs with the respondent No. 1 
and if in that light, Mehta choses to deny the speeches hy 
respondent No . 1 , it can not be said that these speeches are 
disnroved . Even respondent No 1 has admitted acquaintance 
with Mehta . . When Mehta appears in several photographs 
along with resrondent No. 1. who is the Member of Parlia 
ment. it can he safelvassumed that Mehta has intimacy 
with the resnondent No . 1 . Mehta will have , therefore , to 
te treated as an interested witness., 


143. Coming to the college achievements, he has stated 
that although he has been working as the Professor for the 
last 12 years, he has not been yet crossed the efficiency bar. 
His extra curricular activities noted above were undertaken 
with the purpose of crossing the efficiency bar but he could 
not cross the efficiency bar for 12 years . He was declared 
as the ideal teacher when respondent No . 1 was the President 
of Zilla Parishad, Nagar. This would be contrary to the 
fact that Ambekar could not even cross his efficiency bar 
and , therefore , the above award was nothing but the uncalled 
for endowment bv resnondent No. 1 . He admits the reporte 
in Sakal Exh . 111 , Gaonkari Exh . 80 , Samachar Exh . 67 , 
Nawa Maratha Frh . 181. He admits that he has been reading 
the news items during the ection period from time to time. 
He also felt that those publication were serious and likely 
to involve the respondent No. 1 in some legal proceedings 


140 . Ahdul Aziz Amhekar at Exh . 208 has stated that 
he is . Proſessor in Ahmerinagar Collere for the last 1 ? 
vears . He has ohtained Ph . D . from Poora University and 
his thesis was " Philosophical Thoughts Reflected in Deccan 
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and although according to him , the speechos were falsely futile to expect any true statement at the above meeting 
reported , he did not choose to make complaint to any res from Kalamkar . He is an interested and biased witness. 
ponsible ollicer . This would , therefore, go a long way to He could stoop to anything to acliieve his end and that would 
show that Aziz Ambchur dij not compian because the reports be manifest from the photographs produced at Exhs, 239 
were truc . 

and 237. They were recently taken before the evidence of 

kalamlar and Kalamkar thereby wanted to establish thal 
144. He deric. those reports because he is closely ashculos cement sheels were provided by the petitionc for 
associated with the respondent No. 1 , la that light of the 

the temple during election time. It would be rather itt 
inutter , the evidence of Aziz Ambekar can not be relied upon . 

comprehensible as to how the asbestos cemeot sheels recently 
From the evidence of Ambekar, thereforo , it can be surd 

provides would come within the scope of corrupt practice 
that increspondent No . 1 must also be aware of thosc adver 

As envisaged under the R . P . Act. The evidence of Kalamkat 
tisements . If respondent No. 1 was not reading the news 

must, ibereforc , be rejected outright. He cloes net irupress 
pupeis , at least the workers like Aunbekar and Mehta would 

As a truthful witness . 
certainly inform respondent No, 1 about the news publicat ons , 
The fact however, remains that at go stage , responcient No . 1 

148. The Icarned advocate for the respondent No. 1 has 

contended that the evidence of the reporters do not inspire 
made complaint to the Editors of various papor3 in regard 

confuence. But the forcgoing discussion would indicate that 
to the allegations against the petitioner purported to have 

the petitioncr has established that respondent No. 1 uttei red 
beon made at the meetings at Sojai and District Congress 
Committee at Nagar. It may be stated that even for Intter 

that petitioner had paid Rs. 50 Lakhs to Janata Di ] for 

its support; that pctitioner had pair Rs. 5 ,000 for repairs of 
ineelings, 10 complaints have been made. 

Chaw . dies in Newasa tahsil and that the patitionor was ( u 

tahe out cycle rally of 5000 cyclists and the cycles wete 
145 . RW -7 Dadabhau Kalamkar at Exh . 232 has been en 

to be distributed amongst the participants. There are exhorta 
politics since 1972 . He was the active member of congress . tions by respondent No. 1 to his workers to participatc thu 
He was FX - M .L . A . from 1985 to 1989. All along he has rally , to appropriate the cycles but to vote for congress . 
been canvassing for congress . Ho helongs to Pamer in This would , therefore , certainly amount to corrupt practice 
kepargaon Constituency . His speech datet 19 - 11- 1980 vide under Section 123 (4 ) of tho R . P . Act. 
Exh , 233 is meant for the petitioner . He had also met 
the Chief Miidster for allotment of party nomination to 

MEETING OF 3 - 5 - 1991 AT NEWASA BAZAR TAL 
the petitioner from South constituency . He attended the 

148 . This Wag the election meeting for respondent No . 1 
mccting on 2 - 5 - 1991 where , according to him , the workers and Kalo - - candidate from North Nagar constituency - held 
were discussing about the allurements offered by the petitioner . 

at Newasit Bazar Tol, According to the petitioner , at this 
Tbc Lisual telails indicated above were being discussed 

meeting both respondent No. 1 and Sharad Pawat - - the then 
umongst the workers. There was also likelihood of Gunda Chicf Minister - had reiterated the same allegations touching 
xiri at Naqur taluka. Amihekar and others were speaking 

upon tho personal character and conduct of the petitioner : 
in that behalf. Respondent No . 1, according to him . spoke They icrcated all the allegations and the stain idea behind 
that the workers must not get nervous. According to Kalam 

these utterances was to lower down the reputation of reti 
kar , reporters Arun Sonde , Padmabhushan Deshpande and 

tioner anongst voters and to encourage the clection prospects 
Ramdas Dhamale had not attended tho meeting. He did 

of respondent No . 1 . They treated the petitioner så en 
notec Dethe Or Pathare . Only Sopanrao Darandale and 

" Outsider " or 7 foreigner or a stranger who wanted to win 
Sudhir Mehto attended the mecting which lasted for one 

over the voicrs on the strength of wealth and money. Jt 
hour. Kalamkur Hlso attended the meeting on 3 - 5 - 1991 at 

WES sought to be painted that the petitioner was prepared to 
Newasa and is seen in photographs Exhs. 234 , 235 . To this, 

incur huge expeoditure to win over the voters from this 
I shall come later while discussing Newasa meeting. 

draught stricken area and petitioner has prayed that ihn 

amount to corrupt practice under section 123 ( 4 ) of the 
146 . Now so far as Kalamkar is concerned , much can 

R .P . Act. 
he said about hin . He is a person who has purchased Maruti 
car from Indore , where admittedly that tax is less on motor 150 . In this behalf , the petitioner in the Election Perilion 
vehicles He does not really belong to Indore , As a Legis has contonded that on 3 - 5 - 1991, respondent No. 1 and, Sharad 
jator. It was expected of him to lay down the high tradi Pawar along with many other congress (1 ) leaders aucrossed 
lions of a Legislator, Legislator makes laws for the Govern a huge gathering of about 10000 to 12000 persons und 
ment and if the paine Legislator tries to escape from the repeated the charges, which have been referred hereinabove . 
senal proviions of law , namcly payment of tax , that can Sharad Pawar on his part told the members of the audiance 
hardly uplift the image of the Legislators. As a matter of that they should ivail of this wealth , which was to flow 
filct, the Legislator must set an example to his followers back to them . The relevant extracts have been referred to 
about the highest traditions and exhibit cxemplary behaviour and it is stated that Chandrablian Bajirao, Popat Sambhaji 
but if the Legislator indulges in tax evasion by following Warkhotle were prisent. This meeting was also attenrle hy 
dubious methods, that Legislator has to be branded as un the reporter of Nagar Kosari – Padumbhushiin Deshpandc: 
worthy of lus position or office . It will be a ] so seen that Teporier of lokmat Vijay Bhandari; rcrorter of Sarwamat 
Kalamkur has been fined twico for unauthoşisedly removing Pathude and se orter of Gaonkari Ramdas Dhamale . 
sand. He admits that he had to pay fine on two occasions 
but his approach has been so casual that he never felt that 

131 , Out of them , the petitioner las examined Padambhu 
he was wrong or that he was guilty . If that be so , Kalamkar 

shan Deshpanit, as witness No. 13. Ramdas Dhamale as 
cloes not put before tho public an ideal image of a Legis 

witness No . 9 in the person who heard the speech Popat 
lator, Ultimately the future of the nation depends on the 

Sambhu Warshetle as witness No. 8 . Ramnath Gharule 
Pariamentarians and the Legislators, if they themselves 

at Exh , 15 high heen examined to prove the vilico cassette 
choose the path of deviating from obligations that would 

which he iccortail it this meeting . This video cassette covers 
make the future of the nation weak and disappointing . 

the entire neeting, according to Gharule . The same was 
Kalamkar has been unfortunately indulging in undesirable 

sccn in the presence and in the company of th advocates 
activities of lemoving the carch unauthorisedly or puchas 

for the parties by the Court and it may be statel that there 
ing the car from outside the State with a view to save the 

are two cassettes , out of which one is of 40 minutes duri? 
tox . The Legislator must have two fold aims; one welfare 

tion and the other is of 1 bour 45 minutes duration . The 
of public and the other strengthening the economic base of 

Jonger onc depicts the entire function . It must also be 
the Stutc , His conduct disclosed from the above evidence 

cmr . phasised that during the course of this viewing of these 
is wholly inconsistent with the objectives pointed out as 

both cassettes , none of the advocates from the side of rey 
above . 

pondent, could point out that thc wortling utterred and the 

movements of lips and togues deferred so as to warrant ani 
147. Kalamkar has stated that he has been working with inference that there was dubbing . This is underscored with 
the congress . Neither respondent No. 1 nor any other speaker 1 view to examine some suggestions nut un to Gharule that 
at the District Congress Committee meeting spoke about the incriminating portions in the speeches of, respondent No. 1 
the petitioner indulging in cortlipt practices. I, therefore , and Sharad Pawas have been dubbed . To this aspect, I 
feel that Kalamkar can not advance the cause of respondent shall come later. 
No . 1. On the other hand , the activities undertaken hy 
him and dubious attempts to support respondent No. 1 would 152 . This cvidence of the petitioner is sought to be coun 
tilt the table in favour of petitioner. It would be, therefore , tered by witness No . 1 Sadashiv Baburao Joshi of respondent 
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No. 1 and other witness Sudhir Mehta and Chandel . The 
: witnesses for the respondent No. 1 have of course tried to 
depose that the offending parts of the speeches were never 
utterred by the respondent No . 1 and Sharad Pawar. It 
would be thus manifest that the evidence relevant for this 
meeting at Newasa Bazar Tal comprises of the evidence of 
PW - 9 Ramdas Prabhakar Dhamale at Exh . 79 reporter of 
Gaonkari paper ; PW - 14 Padmabhushan Deshpande at Exh . 
104 reporter of Nagar Kesari paper ; PW . 8. Popat Warkhade 
at Exh . 78 anů PW - 15 . Ramnath Charute at Exh . 119 . As 
against this, the evidence on behalf of the respondent No. 1 
is that of KW - 7 Dadabhau Dashrath Kalamkar at Exi . 232 ; 
RW - 1 Sadashiv Baburao Joshi at Exh , 134 ; RW -2 Narendra 
Singh Chandel at Exh, 178 and RW - 3 Sudhir Mehat at Exh . 
152 . The important document which needs the detailed dis 
cussion is the transcription of those video cassettes at Exh . 74 
and Exi . 135. 


be purchased. The poor people do not roam for money 
and the peptioner should not try to test their self respect. 
He further stated that the petitioner raised several institu 
tions on the strength of Congress but he cannot purchase 
vo : ers on the strength of the wealth . Sharad Pawar did not 
object to the wealth being distributed; to the cycles, dhoties, 
sarees being distributed amongst the voters . He also indicated 
that the villagers must get their temples and Chawadies re 
paired . This , according to the petitioner, are the defamatory 
to the prestige of petitioner . 


156 . The other part of the speech relates to other na 
tional problems. Sharad Pawar indicated the poor country 
like India cannot aford elections at short intervals . There is 

also reference to other speakers. The long and short of 
- newsreport in Gaonkari dated 4 - 5 - 1991 at Exh , 82 is that 

Sharad Pawar mounted the personal attack on the petitioner 
by stating that the petitioner had amassed huge wealth from 
the institutions started on the strength of Congress ; that he 
wanted to purchase the voters on the strength of this wealth 
: but the poor voters would not fall victim to the allurements 
by the petitioner . This is the minimum that can be inferred 
from the speech at Exh . 82 . As indicated . Ramdas Dhamale 
has reported the speech after hearing the speech rendered by 
Sharad Pawar and respondent No. 1. 


153 . Going to the evidence of Ramdas Prabhakar Dhamale 
at Exh . 79 , he has stated that he is the reporter of Gaonkari 
for last 4 years. At the relevant time, he was working for 
Dainik Caorkari. Of course , he has switched over the an 
other paper Lokmat only to better his prospects. He has 
assumed the post of Sub -Editor of Lokmat. He has deposed 
that he covered not only Sonai meeting dated 30 - 4 - 1991, 
District Congress Committee meeting dated 2 - 5 - 1991 but also 
this meeting dated 3 - 5 - 1991 , at Newasa Bazar Tal. So far 
as Newasa Bazar Tal meeting is concerned , he has deposed 
that about 10000 persons were present. Chief Minister Sharad 
Pawar was the Chief guest of this meeting . Shankarrao 
Kolhe-- the Guardian Minister of Nagar- -was also present . 
Govindrao "Adik , Chairman of S . T . Corporation ; Dada Patil 
Shelke , ML. A ., Bhausaheb Thorat, Ex - M .LA, and Chairman 
of the Sangamner Sugar Factory ; respondent No. 1 , Shankara 
rao Kale - the congress candidate from North Nagar consti 
tuency were present amongst the leading personalitics for 
Congress (I ). He has stated that he heard the entire speech 
and prepared the report which has been published in Gaonkari 
Exh . 82 . He has furter stated that Sharad Pawar spoke 
the portions in the news report at Exh , 82 which have 
been underlined by red ink . The synopsis of the speech 
of Sharad Pawar was that petitioner had left North consti 
tuency and came down to the famine affected area of 
South . Petitioner was trying to purchase the poor people ! 
of this area . However , he further stated that the poor people 
do not go in search of money and hence , their self respect 
should not be treated . Poor can not be purchased by 
money . 

154 . Pawar further spoke that he has no objection if 
the wealth is distributed . The petitioner can distribute 
cycles, dhoties , sarees and the voters should accept them . 
They should also get their temples and Chawadies repaired . 
Sharad Pawar also alluded to the Gundaism in the city . 
Dhamale has further stated that he did not report the speech 
of respondent No. 1 because firstly the speech of Chief 
Minister needed wider publicity and other speakers deserved 
secondary consideration . He has also maintained that this 
Gaonkari paper has circulation in the Nagar district . In 
the cross examination , as indicated in the foregoing para 
graphs , nothing substantial has been elucidated to discard 
huis testimony . It is sought to be urged that this witness 
does not remember other details but it can not be ignored 
that this is one of the meetings which were attended by 
Dhamale amongst several other meetings . If he forgets the 
details, which may not be impossible on account of lapse of 
time, it can not be said that Dhamale did not attend the 
meeting. The respondent No. 1. in his evidence at Exh . 328 
admits that Ramdas Dhamale is the reporter of Gaonkari 
but so far as this meeting is concerned , Dhamale was not 
present. The credibility of Ramdas Dhamale has been 
discussed in the previous paragraphs and they need no re 
peatation . 


157 , Tre next witness Padmabhushan Deshpande at Exh . 104 
also attended this meeting and reported the speeches in Kesari 
at Exh . 106 . He has stated that he heard the entire speech 
and reported in Kesari and the same was published in Kesari 
dated 4 - 5 - 1991 at Exh . 106 . In the foregoing paragraphs, it 
is indicated that the evidence of Padmabhushan Deshpande 
also cannot be ignored in view of the fact that he had 
personally attended the meeting. He has stated that Sharad 
Pawar spoke about the money being distributed by petitioner 
amongst the poor voters. He also taunted petitioner that he 
should not have deviated against Congress. The real contest 
was between respondent No. 1 and the petitioner in . that 
constitucncy . The B .J . P . candidate would never hope to win . 
He has admitted that the portions marked A to A and B to B 
were utterred ty Sharad Pawar. 


158 In the cross examination , it is sought to be suggested 
that he had not attended the meeting but there is no reason 
to disbelieve this witness. In Kesari paper Exh . 106 , it is 
Clearly stated that Sharad Pawar spoke that although the 
voters from South Nagar were poor persons, the petitioner 
must realise that the poor voters have self respect and that 
petitioner may break his elbow while digging the soft soil 
but may not succeed in purchasing the voters . The petitioner 
was brought up by Congress . He started several institutions 
and became rich but with the wealth so collected , he cannot 
purchase the voters . In the said report, it is also stated that: 
the respondent No. 1 spoke that 5000 cycles were being 
brought in the constituency for distribution . There has started 

distribution of inoney for renovation of Chawadies and temples 
:. and taking reference , Sharad Pawar spoke that if this wealth 

is distributed in this manner , there should not be any objec 
tion : He referred to other national problems to which re 
ference would be made later but suffice it to say that 
petitioner who had sought the support of Janta Dal, could 
not purchase the voters and that the results of election would 
be seen revealed and the petitioner would realise that he has 
miserably failed in his attempt to purchase the voters on the 
strength of money . Sharad Pawar took clue from the speech 
of respondent No . 1 with reference to the petitioner , 


155 . On going through the newspapers at Exh . 82 Gaonkari 
dated 4 - 5 - 1991, it would be seen that the portions inarked 
A to A and Bc B clearly reflected upon the personal charac 
ter and conduct of the petitioner . The main thirst of the 
news item is that Sharad Pawar emphasised that the peti 
tioner hat abondoned morality and wanted to win the voters 
from the draught prone area only on the strength of wealth . 
He further stated that the petitioner was all along congress 
pondent No . 1 . The candidate of B . I. P . had really no we ght 
of 1991 , he choose to contest as an independent candidate . 
He further stated that petitioner was under the false impres 
sion that the voters from draught prone South Nagar could 
1094 GI| 93 _ - 4 . 


159 . There was also referance to Gundaism by the peti 
tioner in that constituency . The caption of this news report 
is that the votes cannot be accured on the strength of money 
and Gundaism . There was war between morality and faith 
on one side and power and wealth on the other. But ultima 
tely the morals and loyalty would win . It cannot be lost 
sight of that even according to respondent No. 1 , and Sharad 
Pawar , the real contest was between the petitioner and res 
pondent No. 1 . The candidate of B . J . P . had really no weight 
and was bound to loose . Obviously , therefore , the above 
Temarks would certainly related to petitioner and none else . 
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160. Popat Sambhaji Warkhede at Exh , 78 has not been hehalf. Ile has pleaded ignorance about the photograph of 
shown to be either the Congress worker or the worker for Sanıbhaji Falke in Sarwamat dated 3 - 5 - 1991. He has pleaded 
the petitioner . He has stated that he has been growing sugar ignosance about the relationship between the petitioner and 
cane and has tech supplying the sasnc to Dnyaneshwar Sugar Samthaji Fatke. He was sitting at the distance of 300 from 
Factory and thereafter to Mula Sugar Factory , which belongs The stage but did not come across any acqua10119ncc in that 
to respnudent No. 1 . His village is about 14 to 15 kms. away fassenbly . 
from Newasa and is situated at the hank of Pravara river, 
He has positivcly stated that he does not work for any 

165. He has staled that he had the feeling that confused 
political party . He attended the Newasa Bazar Tal meeting 

image of the petitioner was projected . Petitioner hud no any 
where the mecting commenced at about 11 to 11. 15 2 . 0 , 

activity in North Nagar . Of course , he admits that he did not 
and lasted for some time 10000 people had attended . He 

take down noted of that specch made by respondent No. 1 or 
heard the speccles of Kolhc, Chief Minister, Other speakers Sharad Pawar . He felt that there were personal attacks by 
weic sitting on the dais which was about 4 to 5 in height. 

respondent No . 1, 
Ghule Patil , Prasad Tanpure , Shankarrak Kale, Dada 
Patil Shelko were present at the meeting . The 
respondent No. 1 spoke that he had requested petitioner 166 . Now so far as the suggestions in the cross- examination 
not to go against congress party and that he was himself 

ale concerned , respondent No. 1 could have very well pro 
prepared to withdraw from the election fray if the petitioner duced the evidence regarding the news contradicting this wit 
way given ticket. However , he criticisert the petitioner by ness. There is also nothing to suggest that Warkhede convassed 
stating that petitioner got his cousin Anna saheb Mhaske 

for the petitioner. If in that light, the evidence of this wit 
nominated as the Minister in the Maharashtra Government, ness is assessed , it cannot be said that this is al evidence of an 
His son was also the President of Youth Congics , Peritioner interostei witness. Of course , in a place like Newasa Bazar 
should have selected some backward class candidule for that Tal and other places , the sugar factories run by respondent 
post. Rerondent No. 1 further stated that the petitioner was No. 1 und fetitioner are bound to have some influence on the 
to spend now Rs. 3 crores for this election . Ho was to take sugarcano growers . The fact that this witness had Jealing 
out rally of 5000 cyclists; Jistribute the same amongst partie 

with Mula Factory of respondent No . 1 shows that he had 
cirants. Pctitioner had giver Rs. 5 ,000 for improvement of dealing with respondent No. 1 s sugar factory and not with 
Chawadi at Nowasa tahsil. 

the sugar factory of petitioner at Pravara Nugar. Respondent 

No. 1 hud the best opportunity to tender the documents to , 
161. l !c further stated that people should accept cycles , show that this witness was angered at the recovery proceedings 
get their templey renovated , Chawadies renovated but they of the loan ly Mula Factory . This onportunity has not heon 
should vote for congress. He further stated that this was an availed of by respondent No. 1 and in absence of any docii 
opportunity for the voters from South constitucncy to teach mentary evidence about influence , it is difficult to hold that 
lesson to the petitioner . North was trying to invade the this witness is a bias against respondent No. 1. 
South Nagar but the voters must resist this attack . This was 
the prestigious election for the petitioner and that all votere 

167. It is not the case of rospondent No . 1 that this witness 
must stand by respondent No. 1. Similarly Ghule also spoke 
about the petitioner . 

canvassed for petitioner . On the other hand , this witness felt 

that looking to the activitics of the petitioner , 
162 . So far as Sharad Pawar is concerned, he hay stuted 

he hould canvass for the petitioner but all the same there 

is no evidence whatsoever to show that Warkhede actually 
that Sharad Pawar also addressed the meeting and further 

canvassed for the petitioner, and if in that light, he has atter 
spoke that pctitioner way indulging in Gundaism in Nagar. 

ded the Bazar Tal meeting, I feel that his ivernments inust be 
His agents were present cverywhere . The Gundagiri muist he 

Qucepted in so far as they related to the personal character 
controlled by the police , As that of Chicf Minister. he would 

and cor .luct of the petitioner . 
give directions to the police to take sultable action . He firrther 
stated that respondent No . 1 has spoken about the distriliution 
of cycles , clothes sarees etc. und that pepole ml.st get those 

168, P . W . 15 Ramnath Moha niraj Ghatute at Fxl . 115 
cvcles but vote for congress. Voters must get the wealth of 

hus deposed that he had carried out the video shooting of this 
the petitioner distributed amongst them and this was an 

mecting at the instance of respondent No, 1 . He had tendered 
opportunity that has been brought about by the then Prime 

the first cassette Exh . 74 but when he found that the same 
Minister V . P . Singh . Sharid Pawar further stated that the 

was edited , hc tendered the present cassett : at Exh . 135 . The 
petitioner was trying to contest from South Nupar constituency first cassette Exh . 74 is of about 47 minutes duration but 
hccuse people are poor and South Nagar is a Jraught affected 

the original cussetto is of 1 hour and 45 minutes duration . He 
zone, Petitianor felt that he could purchase the volers on hay stated that in the photographs tendered , he is seen carrying 
the strength of money. He further spoke that peoplo from out the photography but so far as the video shooting is 
garden rich are tetrayed the candidate but not the people concerned , he has stated thut if tho camera is fixed on the 
from por area . 

trangulat stand , the video shooting and photography can 

sin ulteriously go on . According to him , the cassette Exh . 135 
163. He further stated that petitioner had established is the master cassette . Of course , in the cros examination he 
soveral Institutions with the help of congress. He described a has stated that sccne which is to be found in the cdited 
" simile " hy stating that he went to seek bride for his son 

cassette at Exh . 74 . namely the pilot of helccopter getting 
but married himself . He also stated that petitioner felt that down , is not to be found in the master cassette but the samo 
he could win the clection on the strength of the wealth but 

is possible if the camera operation is not correct. He has 
the petitioner would soon learn the truth on the day of 

seen the cassette for 10 to 15 times , 
election . The pctitioner may he feeling that the wealth is all 
rower hut in fact, the morality and truth shall prevail. 

169. Now so far as the video shooting by this witness is 

concerned , even the witness for repondent No. 1 Joshi hag 
164. Next day le contacted petitioner and acquuinicd him 

stated that video shooting business is carried out hy Gharute . 
of the above erecch . In the cross exmination , he has statect 

There are several photographs which shown that Gharule is 
that the Chief Minister spoke for about 45 minutes. He 

operating the camera and in that light, it is difficult to hold 
admits that he has taken advance of Rs. 30 , 000 from Mula 

that Gharute would not carry out the video shooting. In tho 
Sugar Factory hut has denied that he did not supply sugar cross examinution . Gharule has stated that Amare and 
CH ne to that factoiv . On the contrary , he has denied that Pandurang Jadhav on behalf of resnondent No. 1 asked to 
he winnlicd sugarcane to Pravara Nagar Supar Factory . Only supply the cassette . He had given the original casettc to Amaro 
Rs. 2 , 000 to Rs. 3 .000 are duc to Mula Sugar Factory . He 

tout pot it back with the instructions that Gharlite 
hus also denied that he has been threatened by the manugement 

shall 

dil the cassette deletin : the scene which contained the offcnd 
of Mulon Factory that he would be prosecntert under herlion ing statements made by the respondent No . 1 or Sherad 
420 IPC Sambhail Fatke . Shivaji Fatke and Shahaji Fatke Pawar , Gharute has further stated that it is possible to 
are his maternal uncles, Simbhuji Falke had canvassed for cut the scene but it is absolutely impossible to add to the 
the rctitioner . But he did not read any news report in this scene which is recorded on the video shooting. 
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170 . There aro some aberrations in the statement of 

17.4. The transcription at Exh . 135 has not been disputed 
Gharule but all the game, when one looks to the video vis - - vis the cassette before the Court. The learned counsel 
cassette and also the transcription at Exh . 135 , it would bo for le respondent has nowhero stated that some portions 
abundently clear that likelihood of the dubbing of the scenes voro pot utterred by respondent No , I or Slurudchandis 

Pawar . The evidence of Gharute has, therefore , to be 
and the duplicates of the personalities or mock sccics ATC 

Icccpied . 
Suggestions have been made to this 
absolutely impossible . 

Thọ photographs at Exhs. 131, 132 , 151 related 

to Bazar Tal meeting . In the photographs Exhs . 132 , 13 / 
witness that the dubbing was carried out but surprisingly , no 

and 137 ( 1 ) hod 137 ( 2 ), 138 , 139 and 140 , 1t is citarly show 
cvidence whatsoever to prove that dubbing has been brought 

that Glarutc has been carrying out the video shooting. In 
on record . Gharute has denied that th : offending portions 

photographs Exhy. 142 and 143, there is displayed the board 
Teterrcd 10 him in the cvidence , which involved respondent 

of " Ghaiute Video Shoot ng" . It would be thus clear that 
No , 1 an Sharad Pawar, have been rather planted . Now 

Gharute is the professional person who cun operute the video 
So far as the video cassolte is concerned , it is equated with 

camera . There is, therefore , no reuson to suspect that the 
the documents under the lividence Act. It has been observ 

video cassette before the Court, which is of 1 hour and 45 
ed in the foregoing paragraphs that the evidence of tape 

minutes duration , is not the genuine casseile . 
can very well be accopted if they relato to relevant fact 
if the author of the tape is examined and if the voice of the 
speaker is identified . 

175 . To counter this evidence , respondent No. 1 has examin 

ed Sadashiv Baburao Joshi, who claims to have attended tho 
171. Those views are expressed in A . I.R . 1973 S . C . 157 in 

Bazar Tal meeting. He has denied that ofl ending statements 
tlie case of Malkuni V / . The State of Maharashtra and 

werc made by respondent No. 1 or Sharad Pawar. But in 
A . 1. R . 1973 SC 1788 in the case of Ziauddin Bukhari V / s . 

the cross examination , it is clear that he is a congress worker 
Brijmohan Mehra . They aro relevant so far as the inecting 

since last several years . He is closely associated with ros 
of Shrigonda on 11 - 5 - 1991 is concerned . But so far 3 the 

pondent No . 1. He is scen in photopgropn Exli. 133 along 
video casseties are concerned , it can be observed that video 

with respondent No. 1 and Marutirao Ghule at the function 
casseites represent the visual audio version of the scene. 

of commencement of sugar crushing season of the sugar 
There should not, therefore , arise question of identification of 

faciory . He has stated that his daughter -in -law is a teacher 
voice as is required in the tape . Vidco cassettes are the 

in Zilla Parishad School under the control of respondent 
visual of the speakers . The persone seen in the video cassette 

No . 1 and tho namo of his daughter- in -law is shown as Asha 
can see the lp movements of tho , spcaker and the utterances 

Mohan Joshi and not Mrs . Asha Ruju Joshi. It can well he 
made by them . If lip movements are variect with the utter 

inferred that Asha got employment in Zillie Parishad School 
ances , the question of identification of voice as required in 

becausc of the relationship between Joshi and the respondent 
the case of tupes, would pale into insignificance . It is also 

No. 1 . In photogrphy Exhs. 101 and 102 , Jeshi is seen pre 
the settled position of law that if the tape contained some 

sent, Govindrao Adik was not sitting on the dais in that 
facts which may not found in the video cassette , then they 

Newas ? Dieeting. The photographs Exls. 131, 132 , 134 
have to be scrutinised. But the evidence on tapes has to 

relate to Newasa mccting , 
be admitted . Now so far as the video cassottes are con 
cerned , it can be unhesitatingly observed that there is absolu 
tely no possibility of dubbing or adding to the scene without 

176 . He has admitted that in photographs Exhs. 1.38 and 
coming to the notice of the viewer, It is unfathomable that 139, Ghurule is seen operating video camera . He hos staled 
the scenes with the duplicate characters can be recorded in that he has been working for congress from 1978 onwards 
presence of large number of people , Various photographs upto 1984. He docs not know whether respondent No. 1 
which aro tu be found in this case about this meeting, clearly joined witin about 500 workers of Congress (S ) with Congress 
repel the suggestion of dubbing or screening fake characters . ( 1 ) headed by Indira Gandhi, But when faced with paper 

Exh . 141 dated 3 - 3 -1980, he admits that he was president 
172 . All along when the cassette was viewed , it was found of that function . Similarly in photograph Exh . 1 .11 . he is 
that there was absolutely no dubbing. "The lip movements shown to have presided over the meeting . Ito admits that 
of the spelers tallied coinpletely with what was spoken hud photographs Fxhs, 141, 145 and 146 are of Newasa mcetings 
there is absolutely no ground to disbelieve that those speakers from different angles . He is seen on the dais in the photo 
did not give the utterances , to the clotails of which I shall golphs . He has been referred to various contradictions and 
come later, Sullice it to say that the copy of the video omissions in Exh . 135 to which I shall come later . Sutlice 
Cassette has to be carriod out in a mechanical way and 

it to say that the above evidence shows close association 
ench copy becomes virtually the original under section 60( 2 ) between respondent No. 1 and this witness Sushi. Both of 
of the lividence Act. Under that provisina, cach copy vir them he longed to Congress ( I ) party . 
tually beconies the original. Jf in that light, the cyidence of 
Gharule is considered in regard to tho master cassette before 

177 . l le has stated that when he read Sakal, Kesari re 
the Court, the other cycatuality which crors in is that tho 

ferred above , it contained false news regarding the speeches 
copy before the Court is virtually the original. As stated 

of respondent No. 1 and Sharad Pawat . He did complain 
above, there is no possibility of dubbing or enactin the tu Balasalleh Jadhav — the head of the District Congress 
Suono with fake chiructers . Vidco cassettes shall have to be 

Committce hut did not rursuc the matter any more . He 
placed on the high pelestal in the sphere of evidence . The 

even dinl not tell respondent No. 1 when he visited him at 
lost of identification of the voice would become irrelevant Newasa laler on and with the passago of time, Joshi lost 
hechise there is depicted the uctual audio and video version sight of making the complaint about the falsc news. He 
of the menc. " There lg l90 no limitation of the negative himself did not complain in writing to the local congress 
photo of the positive print. The cassettes would picturisc committee of the president of the District Congress Com 
the scene directly on T . V . Screen . Strong grounds niust exist mittee about the objectionable statements and required action 
to disbelieve the audio visual scene. The fakeness of the 

in that behalf. He admits that he has been reading Sakal 
scene can be readily discovered on the basis of lin und 

and I okmat papers but he himself did not write to the Editors 
pluysical movements of the speakery . 

or publishers complainicry about the flac statements . Ho 

admits that the petitioner is the foremost leuder of Congress 
173 . The learned counsel for the noticce and the learīicd 

in Nagar district but this was so as long as he was with 
advocate for the respondent No , I have emphasised that the 

Congress ( I). He has admitted that Shared Pawar visitod this 
cvidence of Gharule is so suspicious that it is impossible 

constituency on threo occasions during this election . Bansibhau 
10 believe that the cassette before the Court is the master 

Kothari spoke in the initial part of the meeting at Newasa , 
Caisselte . It was possible for the respondent to have rebutted 
this evidence of Gharute by examining the Bencre Studier 

178 . He has stated that he does not " emember that anybody 
owner to establish that dubbing has taken place . There is spoke in the meeting of 3 -5 - 91 about the petitioner giving 
suggestion 1c that effect in the cross - examinarion of Gharute . Rs. 50 Lakhs to Janata Dal : Rs. 20 Lakhs to Jarata Dal 
I feel that such evidence could not he given and has not cundídate . Bansibhau Kothaçi spoke in that behuif. Bansi 
rightly been given . No dubbing has taken place . The entire bhau Kotlari is a congre s worker. 
meeting has been screened in the video cassetto . Tho sound 

Joshi has stated that 

the respondent No , I did nol utter about the allegations and 
track is an integral part of the photography and I, therefore, further about Rs. 5 . 000 given for renuirs of the Chilwncli 
feel thai the video cassette before the Court in the genuine and temples Bansihhau Kothari had apprehended such mis 
cassette. 

chief at the hands of the petitioner . The foregoing evidence 
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would clearly show that Sadashiy Soshi is an interested wic for the icporters to give the report of the indeling which he 
ness. He belongs to congress ; respondent No. I belonys to hús not attendcu , He was also donitted if the news 
congress , Joshi bus attended several functions where respon items i IC IC . Circa latc , it is not possible to transmit lic entire 
deat No. 1 has been the important invitee . Their association Teport of 11c nchis in the editur. ll reads papers circulniul 
has been over couple of years , Joshi has been drafting no Nugil listrict. llo admils that if the l oports Tuerre ! 
documents for respondent No , 1 as Bond Writer and for all Lhuve le studiell, they wouli clearly show that thic peitioncs 
those reasons, it is difficult to hazard the conclusion that Joshi is indulging in corrupt practices , 
is the disinterested witnces . After Ll, if lic would allude 10 
the inciiminating statements by Sharad Pawar or respondent 
No ., 1, there was every likelihood of the respondent No. 1 

18 . R . W . Chandel hay also covered the NeWisa mueling. 
being unsiited for corrupt practices . It must have , therefore , 

Hellas , however, denied that the respondent or Surat 
becı the supreme cffort of Joshi lo protect the returned 

Pavar tilhed inbout the corrupt practices committed by the 
Candidate of his party . Times and again , as suggested above, 

petitiorer tle did not cover the NC \Vusal mecting us 
Supreme ( vuit has luid down that the cvidence of such wit 

reporter , Ilowever , he hus state that he does not remember 
ness should not be relied uron . 

wicther Swad Pawar spoke that South Nugar is it poor 

constituency and that the petitioner would try to win over 
179. Kalauhar in his deposition at Exh . 232 hus staleli 

the po . Vuters and that the people must resist such inovc 
that he is also it congress worker . His evidence has heçn 

on the part of the petitioner. Ho of course , denics the other 
discussed al length in the foregoing paragraphy. So far is 

ollendų statenients made by Sharad Pawar. He has sintcu 
this meeting is concerned he has stated that the photographs 

that Dhamulc and Paulunabhushan Despunde had not attended 
Exhs . 234 and 235 are about the Nuitsid mccung. He was 

the neering . Hc is seen in pbotograph Exhs . 131 und 132 . 
sitting on the dais along with Presidul Tunpure and other 

Sunn Durvale , Dhamale and Gandhi were also seen in 
dignataries of the party . This was the inauguration of clechion 

the plotograph and this would show that Dhamile was 
campaign of the Congresy ( I) party candidato Kale and res 

present in photograph Exh . 131 relating to Newasa micetiny . 
pondent No . 1. Sharad Pawar arrived thero at about 10 . 30 

Chandel has been exainined at length and it was pointed out 
or 11 2 . 1n . Kuthari was telling tho workers that they shall 

evlies that his evilence is also not an evidence of a dis 

interested witless. lle admity that the news reports appeal 
strongly stund behind the congress . He said that there were 

ing in the paltus could amount to defamation of the picti 
wide spread illmolirS amongst teh members of public that 

tioner. But surprisingly , he did not compiain to the editor 
the petiltuner was to spend huge amount in the election , 

of the papers or any other responsible person of the papers 
that pctitioner had paid Rs. 50 Lakhs to Januta Dal und 

when he US inpressed that the gi ws were false . I , there 
Rs. 20 Lakhs to Janaja Dal candidate . There was also rumour 

lore, feel that the evidence lcd on behalf of the respondent 
that petitioner Wis to distributc liquor, sarces etc . und was to 
take out cycle rally and distribute thc cycles amongst the 

No. 1 in regard to Newasa meeting does not upre . ir to be 

truthful 
participants . Other speukers ald ) joined Kothari in present 
mccliny . 

185 . When being faced with the situation created by the 
180 , Kespondent No . 1 spoke that he was thankful to witnesses . morc particularly . Sadubhau Joshi, Dadabhau 
Rajiv Gandhi for alloiting him ticket. He spoke that the Külamkar und Clande), the learned advocate for the petitioner 
workers shall not be swayed away by the rumours in circula adopted an ingenivus muthod of facing to the witnesses with 
tion , Sharad Pawar spoke about national problems. How Various stateinents of the speeches made by various witnesses 
ever, he did n01 utter about the petitioner indulging in corrupt pamely Ciuvinurad Adil , Shankarna kolhe , respondent No. 
practices . Ilc has been cross examined at length and in the 1 . Sharad Pawar and others in Exh . 13.5 and has thereby 
paragraphs iclating to the assessment of his evidence , it tried to establish that these witnesses speak in varying lerins 
has been observer that Kulankas really deserves no credence . with regard to various statements made by different spealer . 
He is fundamentally the congress workor. Ho has been Some Suy thut some statements were made whereas some 
indulging such practices which should bring him down in the say that those statements were not mado but other stateinents 
public estimation . He has also heen relerred to various Here atle . 
contrattictions to which I shall como latct . Sufficc it to 
say that kalamkar toes not really advance the cause of the 

186 . In the cross examination of the above witnesses , it 
respondent No. 1 in regard to the Ncwust mccting . 

is being suggested on behalf of the petitioner that if the 
181. Sudhir Kesurchand Mehtit hus also been discilge at 

version of these witnesses in accepted to be truc, then the 
length in the previous paragraphs. He is a person who is 

spcoches rendered by various witnesscs would be truncuted 
virtually the spukuman to respondent No . 1 . Hic is seen in 

speeches and would not appcar to be the real speeches so as 
overal photographs, along with the rosrondent No. 1 . Takin 

to carry some message or propaganda in regard to respondent 
the caution willick by the Supreme Court in various cases , 

No. 1, petitioner and Kalo . Respondent s witness Sadubhau 
the evidence of Mehta shall have to be taken with pinch of 

Joshi at Exh . 130 has been referred to various portions of 
salt. Now so far as the mceting of Newasa is concerned , 

the speeches in para 10 of his evidence . This part has to 
he has stact that the niceting stuited at about 10 to 10 .25 

be consideroul in juxta position with the transcription at Exh . 
ain . He tuos scat on the bench incant for the press re 

135 ie, the video cassetle. He has stated that respondent No . 1 
porters . Busibhau Kothari addressed the meeting . 

was the compere of this meeting. Dada Patil Sholko addressed 

the meeting after Thorat. Thereafter Bedekar Sır , Shankarrao 
182 . Respondent No. 1 spoke that the election has come 

Kale , Govindraq Adik , Marutirao Ghule , then the respondent 
after a short period of misrule by Janata Dal Government. 

No. 1 , Shankarrao Kolhe addressed the testiria and this 
The workers inust vite . He also referre :) to the attempts 

meeting was concluded by the specch of Chief Minister 
mato for getting ticket for the peliuoner . Ho has stated 

Sharad Pawar . Dada Patil Shelke spoke that the congress 

rarty hal objective and policies . They must stand behind 
that tho pctitioner had amassed wealth on the strength of 
congress and lie slıould not have contcsics as a rebel candi 

the Chief Minister. The contesting canditlates were known 
dato . He further spoke that petitioner was never serious 

and they needlecl 110 inore introduction . He emphasisri 1hut 
about backward areas. Similarly Sharad Pawar also spoko 

the congress candidates must the returned with overwhelping 
ahout the national problems, about the undesirability of 

voics . He issued to the audienc that he would see that 
elections at short period , the heavy expenditure involved in 

hoth the congress candidates from North 411 South Nagar 
those elections. He referred to the petitioner as membot 

constituencios would get maximum number of votes at least 
of the family why should not have contested as rebel candi 

from his village . He was referred to tlic speech in Exh , 135 
dato . In photograph Exh , 32 , Mehta is seen and so also in 

which , as indicated , is the trunscription of the video cassette . 
photograph Exh . 131. Hc adinits that he was not requirett 
to cover the area of Newasa for Kesari paper . He is also 
seen in various Photographs which have been lendered on 

187 . It may be alert thout Fixh . 74 — -video Cusscttc - - is 
record and which have not been denied by Mehta . 

the edited version of the long cussetie, which can bc num 
hered at Ful , 135- \ , My reasons for exhibiting the same 

in that when both the cassettes arc compured, the timings 
183. llc claimy to have fcal the paper reporting about shown in the clied cassette is the same in the longer version 
Nowass: ineering but it has been previously observed that Exh . 134 - 4 . " Timer " act of video camera gives me limo 
Mehta did not take steps to contradict the news items appear for different incidents. Sequence in which the scences are 
ing in Tokmat and Kesari. He admits that it is not possible luken remains identical. The cdited cassette shows the abrupt 
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cuts in the specches and the scenes wherce in the other cus reutes to ille petitioner and the suggestion is that although 
solle Lah . 135 , one can clearly see the speeches and their Shunhirreo Kone was not yiven ticket in 1985 , he chose tu 
details . 111 Lab , 74 , the learned advoc,ile for the respondent lieep himself away from the contest but workcul for the 
No , I his contended that he does not object to the cassctic official cantate . The scrap ( Bhangar) had come to the 
beu extulied , He thus owns cussetto us uiclisputedly ic . South and whether votes should accept this Bhangar (ll.is 
corded b ; Gharute . 

relates to the petitiuner ) ? He admits that Shurad Pawar 

spoke potion Glo G on pages Nos. 10 and 11 and that is 
188. It will have also to be borne in mind that in the will regold to the Government of V . P , Singh , B . J. P . u 
pliotographs Exls , B - 91, B -92 and B -93, Ghalute is sceni 

other polities which should provide stable Government. 
opulating the video Cinelit by ( xing it on a stand having 

They must at least rule ſur live yeary, But unfortunately , 
lille roves. He is just in front of the duis and it is clearly 

they could not ruilc for more than 10 10 12 months . Chundilt 
shown that the leaders of congress are present. Sharad 

shekhu replaced V , . Singli and 120 too couiu not contine 
Hawar is also seen on the same stage. The other photographs 

for long. The nation is, therefore , tacel with the fresh 
which ncest tu bo mentioned are phowgraphis lixhs. B - 00 

elevuons for which Maharashtra will have to spend Rs. 6011 
wherein iyo we can see the stage of the Newasa Bazar Tal 

crores. This thouint could well have been sparou for the 
mectings . In photograph lixhs. 131, 1.32 1,51, 231, B - 7 , une 

devciopinent at upliſt of the poor . Irrigation schenies 
c ul! See the details of the attending personalities, the nature 

could have been undertaken , huiments could huve been 
of tho duis and the large number of rorsons present. It can 

provided . 
Also be seen that in photograph Exh , 152 , Gharuc is scen 
taking the photographs of the same inceting and as indicated 

193 . He also admits that Shariat Pawar epohe portion 
111 the large photograph Exh . B -91 B - 92 and 1 -43, it is I 10 / but n01 II to U . Portion H tu II is in relation to 
clearly seen that tho video camer is operated on a fixcu the clectoral failure of Janata Dal Guvernment. Portion 1 

to I Telates to the rulers having no right to ask for votes. 

The Garcrnment had no funds to make payment of its 
189 . Il in thut background , it is stated by Ghurite that cmplycrs. Chondruplir scheme would have cost about 
he had accorded the cassetto , three is no reason to doubt 

Rs. 700 croes during the time of Rajiv Gandhii but tho 
his testimony. The learned advocate for respondent No. 1 

same was hept behind and the costs have escalalaj 10 
has vehementuly disputed Exhı, 135 - 1 but when this cilssette Rs. 1100 crores. Out of that, substantial amount will have 
was vilind soon after die edited clexcite, nothing curly he to he contributed by the Macharashtra Government and thus 
rointed out by the adpucale for the respondent No. 1 that Il Governinent has been wronuly penalised . This amount 
the larger version is altogether a different version from the could have been deployed in developmental schemes. 
version of the meeting clepicted in Exh . 74. If in that 
liglit, lle entire transcriptio is studied , one would be con 

19 .4. Pausing for moment, il can well be said that 
Vificed that the cusselte Elmh . 135 - A is the cassette of the 

portion H10 H really does not relate to the petitioner . It 
entire proceedings of the Newasa meeting , cditca version of 

is a general criticism against the then Government in power 
which is contained in cassette Exh , 74. 

and sil} this witness has chosen to say that no such state 

ment Was macle . This is part ol Exh . 135 . Hc admits that 
190 , Joshi has been referred to various statements . He Pawar relerred to Punjab and Kashmir problems but is 
has stated that Govindrau Adik spoke the malheu portion 

unable to give the details of portion to J which speaks 
A to A in Exb . 135 wluich relates to the situation prevailing 

uhout feeling of Hindus, atirocities on Musliins, d thic 
in the country ; the obligation on the part of the Congress 

terrorists taking training in Pakistan . The Central Govern 
Wwkers in Nagall district to stand unitedly behind the candi 

ment had become weak and could not. therefore , control 
date . Ite fris upplauded the leadership of Sharad Pawar und 

law and order problem in Punjah , Kashmir. That Govern 
he underscored the importance of thc developincnts of 2 

nient had no right to continue in power . He says that 110 
farmer lur the development of the nation . In the specch 

Auch ullerances were made by Sharad Pawar . I lcel that when 
01 Mirotirao Ghule Pulit, he has stated thil Marutirno vlid 

the Guisselle was viewed , tliis speech could be scen and heard 
speat portion B to B referring to Shankusrav hals - -the leaders 

and the same was made by Sharad Pawar , Utterances 
cumin from North to Souri Nugur, Membul y of the Legius 

in portion I to K relates to the temple dispute anal criticism 
Talive Asserably , Brothers and Sisters. According to him , 

levullend gainst V . P . Singh . He criticised also the chum 
the stay ut this mecuing wis it golden day and that there 

pions of Rum Temple at Ayodhya B-le also viiticised the 
was y proper lcadurship . Now these portions are pointe 

shocking death of about 1000 persons in the dispute in Uttar 
out because they are not to lo found in the censored cosselle 

Pradesi acel this castigated the inefficiency of the then ruling 
whereas y arc lo be found in the cinselic Ext . 13,5- A . Government. 
He has alior stated that respondent No. 1 di Dot utter 
fortion to C at pages Nos 6 and 7 r [ the transcription unit 
The same relates to the petioner who always opposed party 
and was responsible for factions in party . 

195. Joshi however depused that portion N 10 N was 
utierred by Sharad Pawar and so portion L to L . That rc 

dalles to the B . J . P . propogating for Ram Temple . He also 
191 It is also suggested in this portion of the spcevh of criticised ile canvassing of B . P . P . of Hindu religion Accord 
respondent No . Į that the trinner will to spend hugo ing to him , this was nothing but a face to proad ill fccl 
1201001 ; that 5000 cyclex icre expected within days and 

inss Loungst Hindus. He also admits portion M to which 
thit they tice no le distributed amongst burs participating 

is in respect of the retitionor. It is suggested that father ucnt 
The jully and that the cougies porty would not be in i1 

in scach of buide for his son and married himself . It is 
77 sition to counter this inuicht assault on the electorate , 

also told hy Sharad Pawar that thc villagers did develop 
Ile 210 udicatiid that the total fund 10 he spent for the 

an impres41011 but the old man - the leasier of village - hd 
election by the petitioner was in the neighbourhood of 2 .5 

becure ChZylut could 1101 openly criticise because ihcir 
to 3 crores. He advised the voters to send their children 
to obtain the cycles. The further stucu that Rs. 5 , 000 were 

sugarcallo WIIS tu go to the sugar factory of that person . 
secerica for repairs of Chawadics . So , therefore , advised These insuniations relate to the petitioner , 
the workers to celebrate Diwali on the wealth of the peti 
lioner breit vote for congress . He also indicated that the 
persons from North Nagar wure continuously attacking South 196 . So far as portion () to O is concerned , he has stated 
an ihal South has been resisting this attack with all vigour . that the same was not spoken and that also relates to the 
Hence the workers must forget tho r differences and work pctitioner, There is a suggestion that the petitioncm may 
together . 

try to dig with the elbow the soft earth of South but he 
would suffer injury on account of the granite of Sahyadri 

there holow Joshi admits that portion N to N was spoken 
192. This witness admitted that portion D to D in the 

and that also relates to petitioner as a leader of congress 11141 
sporch of Shankarrao kolhe was utterred by Shankarrao 

he leaving the congress, on being denied party icket. The 
Kollir and that portion is that, if they would like to save 

portion Q to Qin Pawar s spech is also denied and that 
ihre Mitbaroshtia , they must carefully preserve the leader 

relates to the attempt on the part of the pititioner to pur 
Siin of Saroj Pawar and for that purpose , they must returi 

chua - c poor yoters from South constituency . So the case 
Shankarno Kule and Yeshwantrao Gorakh in this election 
He however , denied portion E 1o E in the same specchyyhich 

with portion S 10 S which has been lenied hy Jo hi and 
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that relates to the Gunduin perpetrated by thc petitioner , of the Government, its inabiilty to make paymçut for pur 
So is the case of portion R Q R which is in concction willi chase of grains, that there was no place for Buddhas or 
distribution of cycles, distribution of wealth gathered by Muslims or Christians in Ram Rajya that there was confu 
petitioner amongst the electorate and the mandate to the Sion on account of communalism ou one side , factionism on 
villagers to vote for the congress . Now if these unuissions the other siile and the critical condition in which the country 
are taken into consideration , the sequence of the speech was put. He also predicted the result in favour of the con 
would be lost and that is precisely secn in the cassette Exh . guess candidates . He also referred to the uncertainty in the 
74 which is un cdited cassette . 

minds of Al& J Bihari Vajapi and L , K . Advani by filling 

nominations in two constituencies. Some portion relates to 
197 . In case Kalınakar, contradictions are referred 

the petitioner who left North and came down to South . 

10 
in para 21 of his evidence. He also attended the mecting 
at Newasa . He admits that portion X to X and A to A 

201. So far as portion 2 - 10 10 Z - 10 is concerned , this 
werç deired by Govindrao Adik , Portion A to A is in 

witness is unable to say whother it was spokon and the sume 
respect of securily in the country , the problematic condi 

is in relation to the militant diamention in Kashmir and 
tion of the nation , directions to the workers to unite and 

Punjab . It refers to the inability of the people to contest 
fight to wu . Portion X to X is in relation to Hindus . 

Or to vote because they are likely to be gunned down by 
Portion Y to Y is to be found in the speech of respondent 

the bullcts of thç militanti . It reflects upon the dangers of 
No. 1 and Kulunkat states that he does not remember 

cessation in the country , Z - 11 to 2 - 11 refers to Kashmir . He 
whether it was litcried . It is in respect of thc pe itioner 

hias stated that portion Z - 12 to 2 - 12 and Z - 13 to Z - 13 had 
who successfully cuntested the cleotions for 20 years and 

1101 poken by Sharad Pawar and that portion is in rclation 
rould not be defeated and that the respondent No. 1 got 

to the petitioner. The petitioner is shown to be a powerful 
an opportunity now iw dofeat him . He is 

all 
the son of 

person . He had sent his agents on all sides and in 
Padmashri and has a stiong family background , This por 

parties and that all people would unite at Nagar and would 
tion is not to be found in the cdited cassette . 

art Guadaism . If the evidence of Chandel is taken in ils 
correct perspective , it would be found that Sharad Pawar 

did not speak for their duration , period of the Government, 
198 . Ilc i ; uduble to say as to whether respondent No. 1 

which is to found in tho casstte , Tho speech minus the 
had spoken portion X to X at page 7 . That also relates 

omissions pointed out by Chandel would hardly amount to 
to the assault of North on South . He has been relurred to 

a specch for propoganda . 
portion Z - 14 to Z - 144 in the speech of Shankarrao Kolhe 
and that is in respect of the leadership of Sharad Pawar . 202 . The learned advocate for thu petitioner has con 
It may be stated that the other witness Joyhi has poken 

tended that all these so called omissions appeared to be 
that Shankar130 Kolhe did state to that « ffect. He has also nothing but well designed only to show and delete those 
heen referred to portion Z - 16 to Z - 16 in the specch of Chief offcndling portions from the speeches made by respondent 
Minister and be says that this portion relates to the dura No. 1 and Sharad Pawar, I do find a lot of substancc in 
tion of the Government for five years of the party other 

this submission because De Hors thesc omissions , the speeches 
than congress. Rajiv Gandhi refused to form the Govern would become meaningless . They would not be able to con 
ment. He says that Sharad Pawar did spcak portion G to G 

ve any meaning even from the speeches which have been 
whiclı rolules to the recurring elections and huge expunditure 

recorded in the edited cassette . 
involved therein . He is unable to say whether Sharad Pawar 
criticised B . J . P . In the evidence of Kalamkar , it was also 

203. Now coming to the evidence of repondent No. 1 al 
shown tbut some portions which were spoken by respondent Exh . 328 , it will be found that lic has been referica 1o this 
No. 1 and Sharad Pawar or Govindraq Adik are not in 1,he 

mceting in para Nos. 49 10 55 of his evidence on pages 33 
cassette. 

1o 40 . In his deposition , he ha s stated that Sharud Pawar 
aldressed this meeting. There was a stage on which 14 to 

15 persons were sitting . There was readal and about 10 ,000 
199. Narendrasingh Hirasinga Chanic witness for respoir 
dent No, 1 — at Exh . 178 hos also been referred to the various 

to 15 ,000 persons attended this mculing. Shankartao Kolhc, 

Bhaustich Thorat, Govindrao Adik , Duda Patil Shelke , 
omissions and contradictions in paragraphs Nos. 23 and 24 Alasaheb Nimbalkar , Dadabhau Kalamkar, Bansibhau 
of his evidence . He has stated that Govindran Adik did not 

Kothari, Balanhch Jidhay and other leaders were presept . 
speak portion B to B about the pctitioner and that is in relat 

Shankarrao Kale Wudressed thic mceting, Photograplı Exh . 
ing to the petitioner calling uçon him not to contest from 

131 shown the presence of Sopan Durandale . 
South but to contest from North but petitioner left. 

Chandel, 
Hc 

Mmubukar Deshpande . In photograph Exh , 
cwever denies portion U to U in the speech of Dada Patil 

132 , Sudhir 

Mehta is visiblc . Photograph Exh . 134 also relates to this 
Shelko which also refers to the rctitioner having been brought niceling and Dadalhau kalamkar is visible in that photo . 
up by congress ( 1) and given ticket for five times. I fccl 

Photograph Exh . 151 also relatcy to Newasa meeting wheicin 
that this portion has been wrongly denied by the witness . Kothari is scan . The persons addressing the niceting arc 
He also stated that Govindrao Adik did not utter portion Govindru Anil Shelke , Shankarrao Kale , Bedckar , Shapkar 
B to B which , as indicated , refers to the petitioner . He ha 

1 .10 Kolle , Sharad Pawar the Chief Minister , Communist 
stated that respondent No, I did not ritter portion X to X leuter Suhh . Lundge in two more persons jojncii Coni 
on page No. 7 of his evidenco and that is with referencr to 

realy ill this funtion and they were fclicitule hy Shuucl 
the specch of Brvekar who called upon the workers 10 unite . Px4 .11 . 
Respondent No . 1 spoke that there was assault ly North on 
the South and that the workers should realise this and 

204. He has further stated that he gave the particulars 
unite. He assured Dada Patil Shelke , Kolhe that whatever ubout distribution of tickets in the kpoech . He requeted the 
har taprenrit in the Bank affair had happened on account pctitioner not to contest as an independent cardidute . He 
of Kalc Soheh He never realised that the petitioner would was the kenior Congresso1an and was Member of Parliament 
hchave in sich a manner . 

for 20 year. However, efforts should he made 1 avoidl war 

ind it is in that light that hc persuaded the petitioner not 
2007. He has stated that Shankarrao Kolhe did not utter to context. He also spoke aliout the necessity of holding the 
portion Z to Z , wherein the respondent No. 1 rcguested 

election within a short span of 1.5 months. Respondent 
petitioner not to insist on party ticket; that the party ticket 

No, i welcomei Sharad Pawar. He further spoke that 
was given to him on five occasions and that the petitioner 

workers should not ho afraid of the show of propoganda by 
should not fight on the strength of wealth , Kolhe did not the retilinter on the mass scale . He expres.sed the signifi 
utter portior Z - 1 to Z which as indicated , rcfcrs in the (HCC of depincracy . He told the workers tot 10 full victim 
hcing denied the ticket and he remaining out of contest with 

to pluremets and templations. Sharad Pawar also aderet.scd 
out any grudge , I feel that this has also hecn wrongly cle 

The meating. He referred to Punjab , Kashmir , Assan , pro 
nied hy this witness . He has stated that portions from 7 - 2 : Berns. He criticisert Government of V . P . Singh , which in 
Z -2 to 7 - 9 : 7 - 9 were not uttered by Sharad Pawar , with fler a heavy cuocomic burden on the exchouer , He how 
reference to Rajiv Gandhi leaving tho power and the deto LVT Cupressed certainty that Nagar would return Congress 
riating condition in the nation . It also refers to the affairs candidate . 
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205. Sharad Pawar explained the hub okrenditure in . 

of ule peitioner, llo has also stuwd ibat ilic Con 
volved in holding fresh clections. He also told the workers 

les lould not w able lu oppose this financial 
to show the petitioner, who is also the linportant meniber 

Itsauil. 
of Congress , it s to what would happen iſ le lioner is not 
pached by the political party . Sharad Pawar further cm Now thiese allegations would show that They touch upon the 
phasised the nced fur congress for sluble Government. Ilio personal character and conduct of the petitionca ; It can be 
respondent No. I said that he never critic sed the personal clearly interred that the petitioner wanted to deploy wealth 
characier and conduct of the pelitioner , fie has stated that on colossal scale lo secure the voles. He was prepared to 
the Chief Minister did not give the speech with his consent , distribuce wenth in cash and kind . Ile wanted to repair the 
He has stated tliut he vueu not own the offending portions Chawadies and temples so as to please the voters and this is 
in the newspaper Kesari dated 4 - 5 - 1991 at Exh . 106 . He 

evident from the specch of respondent No . 1 . 
ha s been referred to portions A to A ; B 10 B and C to C 
to which I shall come later while dilating on the contents of 204 . Now when one looks to the specch of Shurad Pawar, 
the speeches. He has also stated that the Chief Minister also 

the offcnding speech can be wurded as follows : 
did not utter anything of the sort touching upon the personal 
churracter and conduct of the petitioner . He has stated that 

" That petitioner had huge wealth but 111c should 1100 be 
Balubhau Jostai uttended the ineetiny . Sadubhau is seen in 

under un impression that he could purchase the 
the photograph . He has stated that Sarvamat paper at 

volers from South . Every voler has sell- respect. He 
Exh . R dried 5 - 5 - 1991 contains the correct report . 

may sufier hunger in times of distress but would not 
sell his faith for money . 


206 . In the cross -examination commencing from pai 234 
on page 231 of his evidence , he has almitted the photo 
graph shown to him . The same are referred in the fore 
going parugrashs. He has statext that he had reccived two 
video cassettes from the Court but he cannot say wliether 
the speeches give the speeches in the order and sequence de 
picted in the video cassette . He is also linablc to suy whe 
ther liknuth Gogtre joined Congress in that meeting. He 
also did not state unything about the paper cutting , and re 
ports 19 well as the transcriptions of the video cassettes , l-le 
gol transcriptions of both the cassette and the samo truns 
criptions are available with his advocate , Ho is inable to 
say as to whether his transcriptions are tendered in the Court, 
The lcirncd advocate for the petitioner has contended that 
there transcriptions have not been produced and they could 
not have been because the transcriptions at Exh . 135 is the 
correct transcriptions which could not be disputed by the 
respondent No. 1 . 


He furtlıer stated that cycles would be distrimutcd , dholics 
would be distributed . Voters must accept it und lie would 
lave 110 objection . Becausc that is consistent with the Cong 
ress policy which believes in decentralisation of wealth . He 
further stated that temples would be icnovated , If cycle is 
available , it should be obtained and for which he had 10 
objection , However, about casting votes , petitioner should be 
impressed upon that money would not work . He also spoko 
that there would be Gundaism in Nagar . Petiljoner had sent 
his agents to various places and thcy would all unite und 
perpetrate Gundaism in Nagar. He also castigated that syste 
matic efforts are made to purchase the voters and defecting 
the workers. There is a war in which tho true picture would 
bo that the petitioner would be defeated . He hud spokon that 
there was morality on upe side and wealth on the other. 
However , the morality and loyalty would succeed . There is 
also mountain of wealth on one side and of poor on tho 
other . But the poor would destroy the mountain of weulth . 


207. He does not remcmber the particulars of toc specchi 
as also that of Sharad Pawar . He has been referred to cer 
tuin portion which he has denied . He does not remember whe 
ther the portions worded in A to A , B to B , C to C , D to D 
and 10 6 E are in the same words as spoken by the respective 
speakers, So is the case with portions G to G , H to H , I to 
I, I to J and K to K . Similarly portions L to I . M 1 Ní are 
not rejnemhered by him . Even with regard to portion ( to 
O , he has stated that he doos not remember . Even portion 
P to P is also similarly replied 10 . So is to Q andRoR 
Portion S to S has also been similiarly disposed of 
Portions T to T , U to U , V 10 V , W to W are also not 
accurately remembered by this witness. He has admitted that 
Sharad Pawar dish criticise pctitioner for leaving Congress. He 
states that he did not utter portions. A - 6 to A - 6 ; A - 7 to 4 - 7 ; 
A - 8 to A - 8 ; 4 - 9 to A - 9 . So is the case with portions A - 10 to 
A - 10 ; 1 - 11 to A - 11: A - 12 to A - 12 . He has stated that Sharad 
Pawar spoke generally on all these portions. He has also 
heen reported 10 various passages in the newspaper s namely 
Kesari, Guonari etc. Relating to the offending statements , he 
has stated that they were not made by cithcr resnondent No. 1 
or Sharad Pawar. Ultimately , respondent No 1 is bound to 
dery all these incriminating poitions out of it would be 
found that the witnesses do not speak tho whole truth about 
thesc omissions. 


210 . Now if this speech is studied , it would be the general 
imriession of thic voters that the petitioner stands on the 
mountain of wealth ; that with the wealih he would secret 
defcction for workers, purchase voters . Shalad Pawar taad 
asked the workers to guard against this but all the same, 
the inipression is that tho petitioner has no ideology, any 
policy . Tackground except the wealth and with this vulgar 
display of wealth , he would win over the south constituency . 
All said and done, the minimum impression would be that 
the setitiocor is an unpincipled person , would like to exploit 
the chectorate with the help of wealth , The wealth is his 
niain weupon . He would be distributing cycles , he would ho 
also yettit. z inmples and chawadics repaired . On any 
reckoning, therelore , it is not possible to infer that these are 
the inferences and not the facts , 


211. Under section 3 of the Evidence Act, the mental con 
Jition is also a frict. If the cindidate has contracts with tho 
foroign country , the inference may be that he is a traitor bui 
that may not be necessarily a matter of foct. It is a deducible 
opion which one may entertain . Here , however 
one thing in certain that the petitioner is described 
is a person who believes the use of only weapon 
and that is wealth . There are also allegations that 
Cycles were being distributed very shortly ; that an amount 
was received for construction of Chandi. It can not lc, 
therefore , said that these are the inferences. These are on 
the other hand , statements of facts. 


208 . Now I nalysing the offending portions in Exh . 135, it 
would be found that the portion C to C of respondent No. 1 
in Exh . 135 reads as follows — 


" The petitioner was creating factions in Congress party 

Respondent No, 1 heard at Nagar that 5000 new 
cycles were to come and were to be distribu ed 
amongst the boys. He called upon the voters to send 
their children and secure those cyclcs free, He niso 
stated that the budget for election was Rs. 2 . 5 to 
3 crores. He has also stated that he reliably learnt 
that Rs. 5, 000 were received for repairs of Chawadies, 
The clectorate should celebrate Diwali at the costs 


212 . Now going to the Kesari report at 8 .11. 106 , it would 
be found that it contains major portion of what is recorded 
in the tape. It refers to the poor from South . It also refers 
to the self-respect of the voters being lested hy petitioner. The 
petitioner became rich and starter in . titulions on the strength 
of Congress. Iic cannot purchase the votes on 1lie strength 
of money. Sharad Pawar also dericved from the speech of 
respondent No . 1 that cycles would he distributed , funds would 
be disuihuted for repairs of temples and chawadi- s. Pawar 
reitcrated that this should be accepted as this would be decen 
translisation of wealth , Portions A - 1 to 1 - 1 , B to B , 1 - 2 to 
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A - 2 , (" 10 , -6 10 A - 6 , A - to A - 4 and A - 7 to A - 7 ano 

218. The Icarned advocate for the res vandent No. 1 has 
uixo ww be found in the cassette at Exh . 13.5 - A . 

dunia my uitenliou 10 AIR , 1976 S .C . 271 in the cayc of 
Tlarisingh Pralupsingh Chowdit Vs. Popatlul Mulshahur Juni, 

wherein the court hold that where a piyament is not made 
213 , This paper has been proved by the reporter Padma 

lui inducing 10 vote for defccting from Congress, it is not 
bhusban Deshpande und paper Guonkuri is proved Dlarnale . 

the corturi practice . The definition of bribery does not 
Gaonkari at Exlı, 82 contains the sinuilar references . All con 

Cuch this case . The statement it best nuy shown in ollence 
tre around one important fact that the petitioner was deter 

li bribery committed by a person who receive the amount 
inired to use the wealth to secure voles . In this background , 

but no ococc of bribery is made out if it candidate paid 
Therefore , the papor reports at Exh . 82 und 106 also appear 

money to the workers to pursuade the voters to vote for lim . 
luthful. Tiere is no noticcablo digr : ssion from the trans 

Where at gratification is paid to a person in order that he misty 
criprio , Esh , 135 . It can be , therefore , safely cuncludod 

incluce others to vote for the bribe giver , it dous tot amount 
that the speeches of respondent No . 1 and Sharad Pawar did 

to bribery under the R . P . Act. However, that related to the 
touch upon the personal character and conduct of the peli 

silicive of bribery . 
tioner. In this background , the case laws can well he dis 
cussed . 

219 . Flere what is to be scrutinised is whether the act on 
214 , Luw under Section 123 ( 4 ) of the R . P . Actcin hc The part of a candidate creates an impression in the mind of 
brielly considered . In section 123( 4 ) of the R . P . Act : 

voler that the candidate wanted to pursue unfair methods 10 

securt the votes. This is indeed the impression in the 1117 :11 
" The publication by a candidate or his agent or by any alysis . In the case of Harisingh Chawda (supra ), tlia Court 

Othei person with the consent of the candidate of ht ! : tliit the offence would be committed only by the receiver 
hıs elcction agent of any statement of fact which is of the tribe. Indeed , therefore , if a candidate indulges in an 
false and which he either believes to be fale or Act which may amount to abetnient of the offence , I feel thut 
does not bclicve it to be true , in relition to the jier such acrions would come under section 123( 4 ) of the R . P . 
sonal character or conduct of any candidate or in Act. Tlic allcgations made in this behalf woull certainly im 
rc!ution to the candidature or withdrawil of any press upou the voters that the candidate does not want 1 ) 
celididate being a statement reasonably calculaicu Puste fair means at the election , 
10 prejudice the prospects of the candidate in lvis 
election ." 

220 . In A . I.R . 1969 S . C . 734 in the case of Manubhai 
In A . I.R . 1970 S . C . 1231 in the case of Deokanta Bartoh V /s . 

Nandlal Amarty V / s. Popatlal Manilal Joslii and Ouers , the 
Golakchand Barroah , the Court held that the words " personal 

Court observed that the actual effect of the specch is not 
character and conduct" arc so clear that those do not require 

m erial. If the speech is calculated to inferere with the frec 
further elucidation or deſinition . The character of a person 

exercise of clectoral right and to leave no choice lo thc clcc 
my olinarily ho cquated with his mental or moral nature , 

torate in the matter , the statement would be corrupt practice . 
Conduct commotes the personal actions or behaviour. If a 

In convidering the speeches, the status of the speaker and the 
statemen ! is macle that the person has instigated or that he 

cheracter of the indienice are relevant considerations. In 
was guilty of violent acts in his political cariour, they touch 

A . I. R . 1901 Mysore 106 in the case of Sauppa V / s. Shiv 
upon thc pcrsonal character and conduct. This vicw is also 

murthi, the Court has laid down the cssential ingredients of 
reiteration of the view taken by the Supreme Court in A . I. R . 

section 123( 4 ) of the R . P . Act. 
1967 S . C . 808 in the case of Kumaia Nord Vs. 1 . L . 
Sharna. 

221 . In AIR . 1965 S . C . 141 in the case of Kultabsingh 

V /s , Mukilitarsingh , the Court laid down the principle which 
215. In A . I.R . 1969 S . C . 1366 in the case Mohan Singh his to be applied while considering a document and the same 
V s Blxwarlal, the leallet contained a statement that the is 
cundidate hud misappropriated the funds collected by him . 
Thut statement was touching upon the personal character and 
conduct of the candidate . Similarly in Jagjit Singh s case 

" The ducument must be read as it whole and its puro 
( supra ), the statement that thự petitioncr , amongst those who 

rated effect in a fair objective and reasonable man 
drink , liis rank is very high and that he trimmed his teard , 

ner In icading such clocument, it would be un 
which lo contrary to Shikhism , was held to be touching 

rculistic to ignore the fact that when election meetings 
upon the personal character and conduct of the petitioner . 

orc hold and appeals are made by the candidates of 
However, in that case the respondent believed this to be true, 

opposing political parties , he atmospliere is usually 
He had led the evidence to show that the petitioner was in 

surcharged with purtison feelings and emotions 2110 
hulrit of taking drinks and that he had factually trimmed his 

the use of hypermoles of exhorted language or adup . 
beard , which is contrary to Shikhism . 

tion of metaphers and the cxtravagance of expres 

sions in ottaching another are all part of the aution : 
216 . The Supreme Court emphasised that the offending 

and so , when the question about thc effect of a 
statements must be shown to be falso and must have been 

Speech delivered or pamphlots Jistribute at election 
made in relation to the caudidature of the candidate . In the 

meeting is argued in the cold atmosphere of a indi 
cisc of Deokanta Barrnah , the use of words like Deshdiohi 

cial chamber , some allowance must le matche and 
or Vishw . schatki have heen heli to be the expressions of opi 

the inpugned speeches of or pamphlets must be 
nion und not the statements of facts. In that case , it was 

consumed n that light. In doing so , however , it 
held that the candidate had contacts with foreign countries . 

would he unreasonable to ignore the question as to 
IN AIR . 1970 S . C . 1500 in the case of Pratap Singh V /s . 

what effect of the said speech or pumphlet woulul ho 
Hardayal Singh , the Court held that when 411 imputution was 

ou the minds of the ordinary voter who attends such 
orade that the petitioner has received huge fund from Swatan 

mecting and reacts the pamphlois or her Such 
tral Parly and that he had misappropriated them and did not 

speeches ." 
ray to oulicr members , that amounted to corrupt practice under 
section 123 ( 4 ) of the R . P . Act. In A . I. R . 1962 S . C . 1156 

221 . From this judgment, the deducible ratio that can be 
in the case of Inderlat V /s . Lalsingh . the Court hold Ujat 

inferred in that, while construing a documcut or a specch , it 
when a statement is made that a candidate was the purchaser 

should be studies or read us a whole and it must be found 
of the opponent of Congress by mcans of money , it clcarly 

out as to wlicther which part touchez uron the personal 
amounted to corrupt practice . Because it plain terms. it 

character and conduct and which ssassinates the poitic :11 
means that the candidate wanted to purchase votes by ofiering 

churter of the candidate . Now applying this l utio to the 
luriba . Biibery itself is d corrupt practice . 

alive statements, it would be found that all the statenicots 
whuh have been proveit at several meetings give a clear im 

pression that the petitioner wants to win the election only 
217 , In AJR , 1964 Rombay 214 in the case of D . N . Paul on the strength of money. He docs not believe in any 
V / s. 1 . K . Khanwilkor, the Court observed that when a state paslanmu morality or ethics or principios. His only wea 
ment is made that the condidate would conduct cases of 101 is deployment of the wenlth and to win over the voters 
villa cers free and that the candidate arranged for assaultin . from the poor South Nugar constituency . The mucle by which 
the volers of other candidate , it would amount to corrupt 1 Health is to he distributed is also indicated . In the first 
practice under Section 123( 4 ) of the R . P . Act. 

instance , a huge budget is set aside ; in the second , huge 
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amount is given to a particular political party to secure its would shuti on the returned candidato to show that he believed 
support and another vizuble amount to the candidate to with it 10 be true or that he did not believe it to be false . 
draw froin Nugar and to contest from Becd; cycles are to be 

227. In various casos cited above , it is held that the re 
distributedt: clothes and sarees tire to be distributed ; Chawal 
dies and temples are to be renovated . Tre voter, thcrcfore, turned candidate should lead the evidence showing that the 
a clear impression is given in these statements that the peti imputations made were correct or that it gave an impression 
tioner has no fairness to win the election . I lis only weapon in that they could be correct. In this case , there is a clear 
his armoury is the wealth and to use in the most effective iyorment of the petitioner throughout the election retion 
way and to bring the voters under the sway. Tlic swiły would that buth Sharad Pawar and respondent No. 1 knew that the 
be more effective because the population in general is extre statements were fulse . A cursory glance at the election reti 
mely pour. This constituency is prone to permanent druugbt . tiuj wouli clearly show that all the publications A to K and 
If a small lutement is ofl ered , the voters could be won over, all the publications L to P are known to be false and that 
Looking to all these statements , from any angle , there is in 

can be sconi from paragraphe 16 and 17 . Apart from that, it 
deed no escure but to hold that there has been the character is the sylistance of the averment that has to be taken into 

consideration . All that is enjoined upon the petitioner is to 
assass ! 17 zution of the petitioner. 

lay foundation to show that the statements were false and 
223 . From the discussion in the foregoing paragraphs , it that they were known to be false or not truo. I, therefore , 
has to be concluded that the respondent No . 1 ura Sharad 

sce no merit in this argument and proceed to hold that the 

pelition cannot be dismissed on this objection . This aspect 
Pwar did make supplementary stalements of cach other. 
Those stutements can be enumerated as below : - - 

would be touched while dealing with general objections tøjsed 

hy respondont No. 1 and notice , 
( 1 ) Petitioner was to spend Rs, 3 crores for his cloc 
lion ; 

AGENCY AND CONSENT 
(2 ) Petitioner had paid Rs. 50 Lakhs to Janata Dal; 

228 . The petitioner in this petition has contended that 
( 3 ) Petitioner had paid Rs. 20 Lökhs to Janata D :11 

Sharad Pawar was invited to participate the election meeting 

of congress cindidates both from South and North . He spoko 
candidate for withdrawing from Nagar constituency 

on behalf of respondent No. 1 and Kale from North cons 
und to contest from Beed constituency. 

tituency in the first mcoting of Newasa Bazar Tal on 3 - 5 - 91 
( 1) Petitioner way to take out rally of 5000 cycles and He spoke for respondent No. 1 in the meeting at Shrigondo 
distribute the cycles amongst the participants ; 

on 11- 5 - 1991. The learned advocate for the notice and the 

learneri advocate for the respondent No. 1 have contended 
( 5 ) Pelitioner way to spend for repairs or Chawadics and that no consent by agency can be inferred . There is no stalc 

had sent Rs. 5 ,000 /- for repair of Clawadi at Gunga mont by any of the witnesses that Sharad Pawar spoke with 
nagar, Tq. Newasa ; 

the consent of respondent No. 1. The learned counsel for the 

notice his gone to the extent of arguing that even presence 
16 ) Petitioner was to distribute sarees, dholics , liquor 

of the respondent No . 1 at these meetings appears to be 
Amongst the workers obviously wit ! a view to attract 

Suspicious . However , he has ignored one important fact that 
them , 

rven l espondent No . 1 did not dispute participation of 
( 7) Voters must accept them and vote for congress , 

Shird Pawar at the above meetings . The presence of res 

fondent No. 1 at both the meetings is not disputed. 
224 . These are the statements made by the respondent No. 1 
2017 Sharul Pawar in vaarious meetings. The forcgoing it s 

229 . The undisputed facts are that Sharad Pawar is one of 
cussion has clearly indicated as to what was spoken by either the leaders of congress. He holds important position in 
of them at different meetings . That portion would he again Union Cabinet as well as State Cabinct but hasically he is a 
reconsidered at the end but suflice it to say that they would member of Congress (1 ). The respondent No. 1 is tho 
certainly touch upon the personal character and conduct of cindidate sponsored by Congress ( I ) party and the settled 
the petitioner . 

position of law in this behalf is to be found in various rulings 

and the said position has not beon reversed in any of the 
225 . Now coming to the question of above allegations on judunents of the Supreme Court. In 1960 Maharashtra Law 
false and which the returned candidate belleves to be false or 

Reporter in the case of Trilokchand V s . Shivaji, it was oh . 
does not believe to be true, it has been urged on behalf served by the Election Tribunal Lucknow as follows : 
of the learned advocate for the restondent No. 1 that there 
is no plouding in that behalf and absence of pleading should 

" It is a well settled principle of law of Agency in elec 
entail dismissal of petition . My attention is drawn to AIR , 
1990 S . C . 1731 in the case of Lalit Kishor Chaturvedi Vl4 

tions that if the candidate has been set up by a party , 
Tagdish Prosad Thada and others wherein the Court lielit 

the party itself as well as his prominent members 
that if the pleadings do not contain the averments that tie 

mit be held to be responsible , because by agreeing 
oftending statement is false and that the same is helieved 10 bin 

to stand up a cundidate of a party , he himself 
false or is helieved to be true then there is infarting of the 

agrees with the party and its prominent workers who 
rrovision . The matter would be without plendinu a11d is 

Arc engaged to promote his party . In such a case 
liable to be dismissal, 

privity between the party and the candidate shall have 

1o be presumed and the candidate can not lightly es 
226 . Relying on this ratio , the lcarne advocate for the l es 

cipe from the responsibility attached to the acts of 
rondent Noy, I has contended that hoth should be pleaded ; 

the member who worked as agent on the ground 
Tanicly thic siatement is believed to be fulse or is not helieved 

that he did not consent to the speeches given by 
to be tue and that one should be pravca , This bus been 

the members ." 
squarely replied by the learned advocnto for the netitioner and 
rightly so , that the word " O ! " can not be cqualed with " and " . 

230 . In A . I. R . 1950 Asan 200 in tho case of 
The rettiriner is entitled to plead cither the stotenent is lic 

vis . Abdul Hameert Chaudhari, the High Court observed that 
lieved to be false or the statement is not helicca 10 he true. 

ily I " sociation of persons of society of political party , his 
If both le plended , there would arise un raunty 20 that 

permanent members who set up ! candidate sponsored are 
is the corpır. clent facing the petition woull not be able to 

nis . 
1: ke ur in particular stand and leidt evidence . Ilirimately . 
onus to prva that the statement is believed to be falschuld 

In such case, direct evidence of consent will not be available . 
he less than the onls to prove that the statement is not bo Agency however should be deemed to have been established by 
lieved to the true . To novo that tho sinement is f: lsc vont virtue of the fact that the candid : te is a member of the 
he ensies thrin the statement is not believed to be true. I ve political party . He is impljedly introduccé os a sponsored 
the station taken vicc - versal would also for the same and candidate by them . The same ratio is referred 
if holly these picadings e attrad lo prevlil the returned 

in A . T. R . 

1981 Rajasthan 122 in the case of Inderlal V / . Lalsingh 
rundid p ould final in 1 Minults : to what would hos the na-ure The ( olir obeerved that where the member of the party 
of videre he har to lead . Now if the petitioner suceert comoritied corrupt practices , the Tribunal assumed that the 
in proving that the statement is false , naturally the onus returned candidate was guilty of the corrupt practices by the 
1071 GI 93. – 5. 
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agent and declared the clection void . In AIR 1969 S . C . the expected answers . He had not taken out xerox copy of 
1201 in the case of S . N . Balkrishana Vis , George Bernandes , the questions. He has stated that the l espondent No . I is a 
the Supreme Court reiterated the general duty cast on the litcrate person and that his answers did not need any dressing 
election petitioner that corrupt practices must not only be up . He claims to be the worker of Akhil Bhartiyu Vidyarthi 
established but must be proved to have been cominiited 

Parishad , which according to him , is not the wing of B . J. P . 
with the express consent of the candidate or his election agent, 

However, as far as it is known, A . B . V . V . is the wing of 
In pala 47 of the judgment , the sellled pin - iples of law are B . I . P . He is the distant relation of the former Minister 
laid down and they I ¢ :. .. 

Madhu Dandwuto . He has been cross examined on 
Various questions and it is tricd to be established 

1hält whatever has been recorded by him is not thu 
" Consent may be inferred from circumstantial evidence 
but the circumstances must merroneously point to 

faithful account of the interview . But when one 
the conclusion of the corrupt practices being com 

looks to the questions and answers , one can certainly gather 
mitted by the candidate or liis agent." 

that there does not seem to be any dressing up or fibrica 

t10n . The straight question has been put regarding allegu 
231. From the foregoing judgments , it will be manifest that 

tions l y tho lespedient No, 1 about the corrupt practico by 
when the party ineiher s Sonsci a candidate, they become 

the petitioner. Respondent No . 1 gave the extensive answer 

which has been reproduced herebelore , Kulkarni hus catc 
agenty for the candidate and the return canlidatc can cot 

gerçully denied that he put up question regarding the ru 
escape the responsibility of corrupt practices iſ committed by 

mours . This is because he has been reading the newspapers 
the members of that party . In this case, it would be found 

wherc in the respondent No. 1 had levelled direct allegutions 
that Sharud Pawar come to campaign these of respondent No . 

against relationer. This answer would further strengthen the 
1 at both the meetings . He spoke in niany more words that 

story of the petitioner that the respondent No. 1 has been 
the voters must vote for iespoden1 No. 1 and in that pro 

making reckless and wild allegations touching upon the 
cess, he dilated upon the activities and position of the 

personnal character and conduct of the auditioner . 
petitioner . The responent Ne . I and thic notice row Curl not 
be heard to say that there is want of express consent by 

235 . He admits to have attended the press conference 
respondent No. 1 in regard to the specches delivered by 

by ihe petitioner which was called for thanks giving after the 
Sharad Pawar. 

elections. He was there for only one hour . He has denieu 
INTERVIEW DATED 10 -5 -1991 

that any gifts were given by the petitioner to the persons 
present . He has also denied that he is under the inlluence 

of the relilioner . He has denied that Sudhir Mehia is his 
232 . The next interview of respondent No. 1 is dated college collçugue . He is also unable to say as to whether 
10 - 5 - 1991 at Circuit House Ahmednagar by reporter Girish Suriin Durandule works as a reporter for Maharashtra Times 
Kulkarni of Malarashtra Times. The interview was publish MIL Sojai. It would be seen from Exh . 182 that Supan Darao 
ed in Maharashtru Timos. Girish Kulkuni is M . A . Jals iy also the reporter for Maharashtra Times but one can 
from Poona University . He has completed his Diploma not loose sight of the fact that this interview has been puhli 
in Communication and Journalism , Diploma in Labour shed in the name of Girish Kulkarni. The main defence that 
Laws from the same University . He has appeured for has been put up in that the respondent No. 1 sun wrote 
Diploma in Business Management of the same University . Govind Tir w . ikar - - the Editor of Malarashtra Times - -comp 
This would show that Girish Kulkarni is an educated lanning that the love article did not reflect the correr 
person . He has been the reporter for Maharashtra questions and answers . The rumours had gathered by him 
Times and has stated that he has been issued Accrediation from the worker s but he never said that the petitioner was 
Card by the Government by which he is entitled to approach committing corrupt practices ag suggested in the Maharashtra 
ynybody and intei view him . He has been working for Ma 

Tinies. The learned advocate for the respondent fuas con 
harashtra Times and Maharashtra Herolus , Books . He 

tendeul that this lctter should wipe out a }l that is said by tie 
had interviewed respondent No . 1 on 10 - 5- 1991. He rosed respondent No . 1 against the petitioner . 
scy ral questions and the answers were recorded by him . The 
Interview has appeared at Exh . 90 in Maharashtra Times 

236 . It has been urged by the learned alvocate for the 
in his nume, He has stated that respondent No . 1 stated in 

petitioner that this is nothing but an eyewash . All hough 
Portion A - 1 to A - 1 in response to question No. 3 that Mrinal 

there is certificate of posting at Q - 1 about let er Q dated 
Gore of Janata Dal had refused to support the candidate who 

16 - 5 - 1991, there has not been any response from th > editor 
was donicd congress ticket. Still Janata Dal supportcd Vikhe 

of Maharashtra Times . In that letter, it is positively stated 
Patil, As soon as petitioner Patil " huso to contest as an 

that th : collection must be issued by the Maharashtra Timta 
" Independent " , Janata Dal extended its support. That is be 

hul the same has not been done . The Editor did not reply to 
cause Janata Dal candidate Kolsc Paul withdrew from this 

respondent No. 1 and the respondent No. 1 did not take any 
constitucncy . 

Lotion against the editor or Girish Kulkarni. Il appears that 
certificate of posting and the letter do not appear to be 

truthful. They are the documents which do not seem to have 
233 . according to Kulkarni, respondent No. 1 stated that passçu the routinc course of despatch and delivery . The 
ho had learnt from reliable sources that petitioner hud paid critor of Maharashtra Times dit not even acknowledge the 
Rs. 50 Lakhs to the party and Rs. 20 Lakhs lo Kolse Patil litter although it has been the letter from a Member of 
for withdrawing from Nagar Hnd contesting from Beed . 

Parliament of the ruling party . It is unlikely that the editor 
Petitioner ha collected Rs. 3 crores for election because this 

of the newspapers would give a cold response to the com 
was his prestigious election and this was question of his 

plaints made by the Members of Parliament and that too # 
political existence . He also stated that petitioner 

Membrs of Parliament of the ruling party . Ultimately the 
way to distribute huge wealth , lhoties , liquor lottles 

newspapers can not afford the invidel wrath of the Members 
amongst the voters. It is only therefter that he can hope 

C [ Parliament. If, therefore , haj this letter been genuine, 
to succeed. He also stated that the petitioner hall oflered 

the editor of Maharashtra Times would have coitainly res . 
monetary allurements to the village level workers and was 

ronged to that letter , either modifying the intervicw or ex 
thus cncouraging defection of the workers from congress 

pressin his inabilily to make any correction . Nothing has 
party . He also stated that the petitioner was clonating funds 

teen done. Girish Kulkarni has stated that he lias not been 
for public activities in yarious villages but this can hardly be 

rrosecuted or sensored by the cditor of Maharashtra Times . 
the ways fo : winning the election . The retitioner in the 

I, therefore . (eel that for all these reasons , Exhs . O and 0 - 1 
petition has stated that these allegations were false. Respondent 

ann not establish that respondent No . 1 hai complained about 
No . 1 in his written statement bas denied that he had mude 

the fulsity of the above newspaper answars to the questions 
such statements, His main plan has been that he did not make 

rosed by Giuish Kulkarni, It is also not shown that Girish 
such statements . Only he has been hearing slich runours 

k11larni has not beco contacted although Kulkarni stays 
from the workers. 

27 Nagar 


23.1. Girish Kulkarni has been cross examiner at length . 
He is 1114ble to say as to whether Sopan Darondale , Bala 
saheb Tanpure and Sudhir Mehta were present . I-Ic does state 
that some persons were present. The had formulared about 
five questions and had put vacant space in proportion to 


237 . Of course . Mehta in his deposition has stated that 
ncthing of the sort was spoken by the respondent No. 1. 
But it is held in foregoing paragraphs that Sudhir Mehta is 
on intimate terms with the respondent No. 1 . Various photo 

farhs have heen pointent out in suport of this proposition 
I, therefore, fccl (hat the cviderce of Mehta can not overwhelin 
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the veidnce of Girish Kulkarni. Even Sopan Dasundalo could was not in the interest of the voters but it shouli be accepted 
have been examined by respondent No. 1 because Darandulc because it is the socialisation of wcalth , which the person 
enjoys yood reputation as stated by the witnesses of petitioner Has collected by obliquet ways. He advised the voters to 
and respondent No . 1 . I would , therefore , prepare 10 accept accept those things but to vote for the congress. 
the intervicw as reported in Maharashtra Times at Exh . 90). 
Kulkarni has stated that he does not possess the originais 

240). The petitioner has contended that this speech was 
but he has been bold enough to say that the interview has 
been published in his name and not in the name of anyboily 

tape l ecorded by Advocate Ashok Bapusaleb Jamader of 

Hopargaon . Dr. Avinash Joshi of Loni transcribed it and 
else . As he is in possession of accredition card of the State 
Government, he has a right to approuch the leading personal 

the sume bas been exhibited at 0 The copy of the caygetto 
lities and take their interviews. 

his bech supplied to the respondent. 
If in that background , Girish 

Amongst the peryons, 
Kulkarni has l ecorded the interview at Exh , 90 , the same cáli 

who attented the meeting, are Mahadco Bala Sumbe of Belan 
not be dismissed as lucking the truth , on the suggestivity Oy 

Wali Kothar , Tq. Shrigonda ; Pandurang Sonali Kule of Adu 

lgaon ; Kohayrao Chintaman Kable of Mhatar Pimpri, both , 
respondent No , i merely because Kulkarni is related to th : 
then Union Minister Madhu Dandwate , it is unlikely that 

ul Shrigonda taluka . They informed the petitioner about this 
as a reporter, Kulkarni would side with any political party , 

meeting. Although Shuad Pawar did not speak about the 
It is the duty of the rcporters to give publications to those 

namc of the petitioner , his stalements were in the nature of 
news which are believed to be truc , It would , therefuic , not 

imuendo . The first respondent never objected to these state 
be proper to say that Kulaksni has abondoned this path of 

ments and the petitioner has contended that these statements 
truth and has put up the oblique version of the interview 

were known to be false within the knowledge of the repon 
given by respondent No. 1. I, therefore, hold that in this 

dent No. 1 and Sharad Pawar and this respondent No. 1 has 
intervicw , it is established that respondent No. 1 spoke thut 

committed corrent practice under section 123 (4 ) of the 
the petitioner had paitl Rs, 50 Lakhs to Janata Dal : Rs. 20) 

K , . Act. 
Lakhs to Polsc Patil for withdrawing from Nagar and con 

241. Respondent No. 1 , in his written statement at Exh , 
testing from Becd ; that the petitioner had collecteu Rs. 3 

5 , has contended that Sharad Pawar did not make any state 
crores for clcction ; that the petitioner would distribulo 

ment touching upon personal churacter and conduct of the 
dhoties, sorces and also would distributc money amongst the petitioner, Sharad Pawar did speak about various national 
workers . He had also held out allurements to the village 

problems. The witnesses named by the petitioner are inter 
level workers and taluka level workers. These are indeet! ested witnesses . Jamadur has worked for petitivncr in the 
the allegations which touch upon the personal character and 

election . Sumbe had also worked for the petitioner and the 
conduct of the petitioner . 

evidence led on behalf of the petitioner is not satisfactory. 

It may be stated ko far as tho tare recording of the speech 
SHRIGONDA MEETING DATED 11-5- 1991 

of Sharad Pawar is concerned there is no denial that Ashok 

Jamadar recorded the same tupe Petitioner , in his evidence 
238 . This mecting has been reliect upon by the potitioner at Exh . 15 , hus adverted upon what is pleaded in the clec 
in proof of the charge of corrupt practice under section 123 tion petition but when one looks to the evidence of respon 
( 4 ) of the R P , Act. In that rcgart , in tho election petition dent No. 1 at Exh , 328 , the respondent No. 1 has stated 
petitioner has stated that on 11th May , 1991 at Shrigonda i n para 41 that the mecting was arranged at Shrigonda by 
at 8 . 30 P . M ., there was a meeting in furiherence of tho 

Taluka Congress Committeç . Sharad Pawer came there at 
clection campaign of respondent No. 1 and the same way to 

about 9 .15 a . m . He had accompanies him from Karjat to 
be addressed by the then Chief Minister Shri Sharad Pawar . 

Shrigonda and there was arrangement of loudspeaker , which 
According to the petitioner , he has been all along loyal 10 

was provided by Shirke . The loudspeakers were put at a 
Indian National Congress and again went with Congress (I ) . 

distance of 30° to 40 from the dais. Sharad Pawar dis . 
The petitioner was the Member of Zilla Parishad Nagar from 
1962 to 1971 . He was the Vice President of Zilla Parishad 

cussd the national issues in his speech . He also adverted 
upto 1971. Ho was also the Member of Parliament from 

upon Kashinir , Punjab and Asjam probelms. He further 
1971 to 1989 and was elected five times but due to differencey 

stated that if at particular village . 70 to 80 per cent voting 
with the leaders of the congress party , he was not granted 

takes place in favour of respopadent No. 1, he would per 
nomination in the election of 1991 anti , therefore , he chose 

sonally visit that village and share tca with those villagers . 
to contest the election to the Parliament in 1991 as an inde. 
Tendent candidate . Chief Minister Pawar, making reference 

242. According to respondent No. 1, Sharad Pawar did 
tu the above facts, spoke thut the petitioner was contesting not make any personal charges against the petitioner in the 
this election although he was brought up by congress party . inceting at Shirgonda. The portions marked A - 1 to A - 1 
He was asked to wait but he chose to contest as an indepert: in the transcription at Exh . 36 - A is not correct and was not 
dent candidate . Pawar positively indicated that he was not spoken hy Sharad Pawar, Bhausaheb and Ashok Tamadar are 
worried about the B .J . P . candidate because the B . J . P . candi 

the active workers of the petitioner . They aro in hto poli 
date was to lose . He was only concerned with the indepen 

tics for the last 25 to 30 years . Bhauljaheb Jamadar was 
dent who was adopted by Janata Dal for the purpose of this 

clected as the President of Taluka Panchayat Samittco on the 
election . He refused to wait when being asked by the party 

support of the petitioner, Respordent No. 1 claims that he 
high command. On the contrary , he chose to fill the nomi 

did not know Mahadeo Bala Surrbe and others but so far 
nation forms from Nagar and Kopargaon . However , as he 

as Avinash Joshi, Narayana Joshi and Shankar Joshi oro 
saw that his support in North was poor, he chose to contest 

Concerned, they are the office bearers of the educational in 
from South Nagar constitucncy , which is a famine prone 

stitutions run by the petitioner, however, in the cross exami 
region and where the people are largely poor. Petitioner 

Dation , in part 190 of the evidence , respondent No. 1 has 
felt that he can pocket them on the strength of his wealth 
He desired to take over the Maharashtra through this con 

practically conceded that he had not specifically pleaded in 
stituency and started to play the game of purchasing the 

the written statement that there was dubbing of voice of 

Sharad Pawar in the 
voters and their self respect. 

cassette at Exh . 56 . The audio cas . 

sette was supplied to him along with the copy of election 
239 . Sharad Pawar spoke that petitioner should be re petition . He denied the transcription specifically . However 
feated and that he should be impressed upon that money he did not stufe in the written statement that the audio 
alone can not be the important motivation in this election . cassettee was not in the voice of Sharad Pawar in respect 
For the cection , ideology . policy , programme and morality of the disputed portion . He heard the cassette only after 
are absolutely necessary . It is wrong to give up the mora the evidence in the Court stated and it is at that stage 
lities, when one s wish is not fulfilled. It is also wrong to that he could gather that the voice in respect of the offend 
leave the party , its programme and colleagues when a favou ing statements was not that of Sharad Pawar . 
table decision is not taken in the matter of nomination . If 
was as if a woman having Kijmkum by one husband looks 

243 . When questioned further, he is unable to give the 
at the other and thus becomes a woman of questionabic 

date on which the evidence started . He hal stated that he 
fidclity . If the people look upon this situation , then the 
possibility can not be rulled out that attention 

had disclosed it to his advocate that the disputed portion 

would be 
drawn to all such questions as to what benefit (lic voters are 

in the audio cassette was not the voice of Sharad Pawar 

But looking to the fact that h : saw the transcription but 
litoly tn get from the leaders coming to South ; whether the 
villave Chuwadies will be repaired ; whetlicr tlic temples 

did not hear the audio caselto before commencing of tho 
would be renovated ; whether voters would get motorbikes evidence, reerondent No. 1 Dow can not be heard to say 
or at least cycles for riding ? Sharad Pawar spoke that this that the cassette was not recorded by Jamadar . This is the 
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minium admission which can be inferred from the written the image of the petitioner was lowered. He has admitted 
statement as well as the evidence of respondent. 

that the petitioner never distributed cyclos or molorcycles , 

clothes or did not offer any allurements to the voters. Ho 
244. Now so far as the meeting at Shriyonda on 11 - 5 - 1991 has further stated that the tapo was given to the petitioner, 
is conceined , there is evidence of P . W . 2 Mahadeo Bala Petitioner asked Avinush Joshi to transcribe it and the trans 
Sumbe ut Exh . 53 ; P . W . 3 Ashok Bupusaheb Jamadar at cription is at Exh , 56 - A , Ju the cross examination , it is 
Exh . 55 ; respondent s witness No. 4 Raghunath Babusabeb sought to be established that Joshi has worked for the reli 
Shirke at Exh . 188 and witness No . 8 Rajendra Shivaji Gash tioner. Il is, however evident from the list of counting agents 
wad at Exh . 252 . Whereas the witness for the petitioner that Avinash Joshii was not the counting agent for the 
have supported the allegations made by Sharad Pawar , pelitioner. It may be that his father and Mohanrao Janiadar 
Shirke aud Gaikwad have tried to obliterate thein by de might be coniccted with the institutions of the petitioner. 
posing that Sharad Pawer did not speak touching upon the Ashok Janadur has denied that there was no loudspeaker near 
personal character and conduct of the petitioner, 

the house of Chandmal, which belongs to his uncle. He 

hus stated that he owns Sanyo Taperecorder and he had 
245 . So far as the cyidence of Mahacieo Bala Sumbe is recorded the speech of Babasaheb Purandare about Shiv 
concorned, it would be found that he claims 10 lave attend 

Charjlın. He had also recorded the speeches of Shivajirao 
ed the meeting and heard the allegations levelled by the 

Bhosale Vice Chancellor of Marathwada Univorsity . He had 
Chicf Minister that the petitioner way to spend money, dis also recorded the Kirtan by Balyogi at Kopargaon and he 
tribute cycles and motorcycles and dhories, he was also to 

WAS in possession of the cassettes of the taperecord . He is 
construct Chawadies at various places and so renovate the 

ulable to say on what part of the cassette the speech was 
temple . Sharad Pawar advised the people to accept all 

recorded . He has, however, stated that he can understand and 
these things but to vote for Congres s. He also spoke that 

recognise the voice of Sharad Pawar , 
the population of South was poor and that the petitioner 
could easily purchase the voters, Sharad Pawar alzo spoke 
that the petitioner was given ticket on five Occasions to 

249 . He has denied that he did not attend the mectiny . 
contest the election for a seat of Member of Purliament but He has also denied that he was the polling agent of the feti 
as soon as the nomination was denied to him at this time, tioner. He has claimed in his cross examination that hc is 
he chose to contest as an independent candidate , Pawar also the Sarpanch of Kokangaon and he did not hear about the 
spoke by way of illustration that Christ went to congrega petitioner distributing moncy amongst voters. He has stated 
tion on a donkey and the donkey felt that he was important that the contents of the tape arc correct. 
and triod to remain on the stage but was driven out. This 
symbolic phrase was directed against the petitioner. 

250 . Whilc assessing tho evidence of Jamadar , it would be 

abundantly clear that his evidence is corporated by the tape 
246. However, in the croS8 examination, he has stated 

which is to be found at Exh . 56 , It is not proper to conclude 
that he had canvassed for petitioner for 4 to 5 days . On the 

that he is the stooge of the petitioner . On the other hand , 
previous occasion , be had canvassed for the Congress 

the cvidence of Jumatar clearly shows that be had attended 
nominec . He has stated that Pawar did not give abuses to 

the meeting . He heard thc speech and recorded it in the 
the petitioner nor talked about liim in filthy tvrms. He also 

tape. He had identified the voice of Sharad Pawar , 
stated that he was the polling agent for the petitioner . He 
is unable to say as to whether Sharad Pawar spoke in the 
boginning or at the end . Now looking to the evidence of 

251 , In this regard , the Supreme Court in A . I.R . 1973 S . C . 
Sumbe , it would be obvious Ulat he had canyissed for thc 157 in the cuse of Malkani V / s. The State of Maharashtra 
potitioner He is obviously an interested witness and it may has observed that the tapo recorded conversation is udmisui 
not be, thereforo, safe to rely on his evidence . But when ble provided the conversion is relevant to the matter in issue ; 
one goes to the evidence of Ashok Rapusaheb Jamadar at that the identification of the words and that the accuracy of 
Exh . 55, it would be found that he is a double graduate and conversation is proved by the person . There is possibility of 
also a practising advocato . He is the Sarpanch of village 

erasing the taperecords and that is why this guideline . It is 
Kopangaon . He has stated that he had heard the meeting 

relevant being contemporaneous record under section 8 of 
of Sharad Pawar on previous occasions. He attended the the Evidence Act. In A . I. R . 1975 S . C . 1788 in the case of 
meeting of Sharad Pawar on this stage at Shrigonda on Ziauddin Bukhari V / s . Brijmohan Mehra , the Supreine Court 
11- 5 -91. The said meeting was on the ground near Shaikh observed that taperecorded speeches are documents as defined 
Mohammad Baba Mandir. Although the time was 6 p .m . 

in section 3 of Evidence Act and that they do not stand on 
Sharad Pawar came between 7. 30 to 8 pm , He had gone 

any different footing than the photographs. They arc a jinissi 
to the house of his unclc Mohanrao Jamadar, which was in 

ble in evidence if the voice of the speaker is Identified and 
front of the above ground. The distanco between the dais 

if therc is accuracy of what is being recorded and that tho 
and the house was 800 . He was sitting on the terrace and 

subject matter of recording is relevant. The Supreme Cout 
he heard the specches , more particularly that of Sharad Pawar 

observed that the taprecords are the primary evidence of what 
He tape recorded the speech and the tape is at Exh . 56 . 

is recorded . The transcription can be uscd to show as to 
The transcription is at Exh. 56 - A . 

what the transcriber has found at tho time of transcription. 
247. Sharad Pawar spokc that originally the petitioner 

While scrutinising the speech , the relevant part thereof in 

the tune can be well relied upon . As indicated , Jamadar has 
belonged to Congress . He was brought up by Congress , Ho 
was Zilla Parishad President anul was given Congress ticket 

stated that he had heard Sharad Pawar on several occasions 
for Membership of Parliament for ſve occasions and inspite 

and that the tape Exh . 56 contained the speech delicverd by 
of being aksed to wait at this time, he did not wait out filed 

Sharad Pawar at tho above meeting at Shrigonda . 
his nomination as an independent candidate from Kopargaon 
and South Nagar . When he found that the atmosphere was 

252 . Dr. Avinash Joshi at Exh . 73 has transcribed 
hostile in Kopargaon , he left that constituency and came to 

this 

tare at the instance of the petitioner . He has stated that it 
South Nagar because the porulation in this constituency is 

took about 3 hours to transcribe it. 
poor and could be easily bought over and pocketed . He 

The speech at pages 

138 , 139, 140 10 143 of the petition is that of Sharad Pawar , 
also spoke that the petitioner applied kumkum on his fore 

Ho has denied that the offending portion A to A is in fact 
head but looked at other person . If the people get cyle or 

in the voice of Sudhir Bhosale . When this suggestion 
motorcycle , they should accept the bane. Jamadus has 

was 
stated that this was with reference to the petitioner , Sharad 

made at the behest of respondent No . 1 , respondent No . 1 
Pawar also cited the instance of Christ going on a donkey 

should have examined Sudhir Bhosale but the same has not 
and the donkey fccling the importance at the congregation , 

heen donc. In the cross examination . Joshi is sliown 10 ho 
This was anological to Balasa.hch s feeling that he was an 

the worker of the petitioner but there is no clinching evidenco 
important person , when as a matter of fact, it was tho party 

to infer that he is hand and glove with the petitioner. The 

suggestions arç made about his involvement in the affairs of 
that was important and not individual, 

the octitioner though other relations but I fecl that to far 

75 the transcription of the tape is concerned , the same canno . 
248 . Jamador has stated that in this speech , he felt that be doubted when Joshi has stated that the 11 anscription at 
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Exlı. 56 - A is the correct transcription of the speech of Sharud spoke about Indisi Gandhi and other national problems. He 
Pawar at llic atove ineeling . He is the practising doctor and has talked about the liquor bottles found from the office 
should not be disbelieved in regard lo tianscription on the of the petitioner at Shrigonda , l n the cross examination , 
above suçsesiion . 

he has stated that Prakash Kisun Gaikwad is his relation and 

in photograph Exhi , 253, he is scen speaking before the 
253 . As ilgainst this , respondent No. 1 has denicu the 

gathering about the election of Prakash Gaikwad . Prakash 
speeches . His witness Shirhe has deposed that he had provided 

Gaikwad has been sponsored by congress palty . Prakash had 
the dais und microphones. The loudspeakers were put at 

abstained from voting when an independent candidate Ghose 
the distance of 30° to 40 from the dais and 

dcfented congress candidate . I photograph Exh . 253, lic las 
the loudspeaker s on the polls were put up at a further dis 

staled that Shivajiru Narocic was seen . In the report Exh . 
tance of about 40 . He has stated that Sharad Pawar did not 

254 , it is shown that Prakash Gaikwad was declared as uid 
utter the statements touching upon the personal character and 

Opposed and that he was of Nagode group. This witness 
conduct of the petitioner. However, in the cross cxainination , 

got admission to the polytechnic institute 1 the managenient 
he bus stated that Sharad Pawar spoke about Kasamir and 

quuta en the same is run by Nagodc gran, which is of 
other problems. He also spoke about the sacrifice of India 

congress. 
Gundhi, who was assassinated by the terrorists . He also 
auverted to other parts of the speech of Sharad Pawar . 258, Ho has been cross evao :ined with respect of other 
However , in the cross examination , it will be found that parts of the speech . He has stated that Sharad Pawar uttered 
this wiiness is connected with the congres party . He has tried that the real contest was between the congress candidate 
to suprort the evidence in the Recrimination Petition but has respondent No . I and independent candidate - -the petitioner . 
Diserably failed to identify the place from where the bottles He was refeired to portion A to A in the transcription at 
wero seized . 

Exh . 56 - A but he has stated that the Chief Minister did 

not uitter that portion . He has admitted that in Sarwamat 
254. Photographs Exhs, 191 and 194 have been mixed with 

Exh . 202 and Gaonkari Exh . 203, those portions have been 
Photogiais Exhs. 192 and 193. They relate to different 

reproduced . He admits that lie likes congress party although 
premises and if this witness tried to show that liquor was 

he is not its active worker . He has stuted that he did not 

complain in writing to any of the editors of the abovo papers 
found from these fliotographs, one will have to conclude 
that Shirke ically does not know from which place the 

challenging the publications of the allegations which were 
bottles were seized, cither from the house of Gundecha or 

not utterred by thc Chief Minister . He owes Rs. 1 ,66 ,250 
house of Melit . Thu bottles were seized from 

to the Land Development Bank . 
the single 

He could not show the 
storied building whereas the building which carries bonner of 

identity of place from wheic the liquor bottles were seized . 
the petitioner is a double storied building . Shirke also speaky 

Tho evidence of Gaikwad also does not inspire confidence . 
about Ashok Jumadur and others . In his cross examination , 

Firstly he loves congress ; he is also of Nagode TOP; 
he has stated that he had been prosecuted in two canos ; unc 

he gut admission to the polytechnic institute run by Nagode 
in iclation to assault on the Managing Director of sugar 

group and these are the obligations which must have driven 

him not to disclose tho truth which is detrimental to the 
mill in his cllice and the other under section 324 J. P . C . The 
chargo sheets are at Exh . 196 , There is a decree of about 

interest of respondent No. 1 . 
Rs. 1 , 500 , 000 against this witness and the decrce is at Exn , 200 . 259. The sum and substance of foregoing discussion would 
He has stated that he used to take contracts for road be that Ashok Janadlar recorded the speech at Exh. 56 and 
construction for the sugar factory . He has stated that in the 

the same has been transcribol by P . W . 4 Avinash Joshi. 
photograph at Exh . 198 , he is seen along with others in 

The oftending speech has beon marked in Exh . 56 - A and 
he big crowd . He was the menber of Madu Wadgaon Multi 

the same can be reproduced for appreciation . The re 
purpose Society . However his membership was tenoinated levant portion is as follows : - - 
because of his dues to the society . He has not cleared off the 
dues of Rs. 34,000 and odd of this society . He is also in 
debted in respect of a tractor Joan . He was also given notice at 

“ Who is contesting this clection against us ? On one 
Exh . 199 about recovery . The decree is passed to the tune 

side , there is Rajiv Gandhi pnd his candidutes try 
of Rs. 1 , 56 ,000. He also got refund of income tax without 

ing to save the country, on the other side are 
filing the returns . 

Soine pcoplc trying to seciile votes in the name of 
jcligion and some olher candidates ; on the third 

side, there is someone who want in adoption scme 
25. He has further stated that he does not hold any docu 

where because it was not possiblo for him to wait 
- nient to show that he has been carrying out the business of 

when the party told him to wait for some timo 
decoration . He was paid Rs. 4 , 200 for this pendal and micro 

and thc third candidate who is contesting the elec 
phone but he has not been able to tender any bill or voucher 

lion with their support has left his constituency and 
in support of that claim . He has stated that the reports 

came here thinking that this is a soft electorale . I 
appearing about this meeting in Sarwamat at Exh , 203 and 

am not worried about B . J. P . candidate in this 
Caonkari at Exh. 202 have not been disputed by the party , 

constituency hecause lic is going to loose , He too 
Presumably , therefore , this witness read those reports . To 

is aware of this . The question is different namely 
those reports , I shall come later whila discussing the specch 

what to do about the adoptive candidate who was 
but suffice it to say that the speech by Sharad Pawar was 

l aised by the congress, made the Member of 
reported in the above papers and on scrutiny, it would be 

Parliament five times and office bearer of Zilla 
found that some statements have bearing on the personal 

Parshad on one occasion . When he was asked to 
character and conduct of petitioner . He has tried to show 

wait a little , he lost patience and began searching . 
that the loudspeakers were not put in front of the house of 

He fled nomination from Kopargaon and also from 
Divate , where Jamadar was sitting. 

Nagar , He adopteu a stand of interested party 

namely to repel his South constituency but while 
256 . Tlc h45 denied that he had ca nvassed for respon 

performing that roll , he saw that he could not get 
dent No. 1 . But his other admission in relation to Nagode 

an opportunity in the North . So the idea entered 
would rather show that he is connected with the ruling party . 

in his mind that ihir Şouth constituency being a 
His evidence cannot be accepted on several grounds 

famine prone region and the people there bemg poor, 

and 
that is he is indehted to the hank ; he is indebted 

he could pocket them . 
to the 

So he started acting this 
society ; he is involved in criminal cases ; his assicciation 

in this part with a view to take over Maharashtra 
with the party is apparent and I, the: cfore , ſced that the 

from hore and win the election by the ufforts of 
evidence of Shirkc can not establish that Shalad Pawar did 

interested partics by playing a game of purchasing 
not speak about the petitioner, 

youll sell - respect . We must face it and defeal auch 
activities. This is a task to be donc in this election 

At some time on the other , you will have to tell 
257 . The other witness Rajendra Shivaji Gaikwad at lyh . 

thein that money alone can not be an jinportant 
252 has also tried to toc the line of Shrike hy stating that 

notivation in the election , What is needed is ideo 
Sharad Pawar did not make any offending statement. He 

logy , policy , programme and morality . It is wrong 
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to give up morality when one s wish is not fulfilled , which have been imputed to the petitioner a ad one can not 
to leave the party , programme and collcagues when cycape by Arguing that these are the inforence which can be 
a favourable decision is not taken and to join hands drawn from the activities of the petitioner. On the other 
with other party . Once the Kunkoo ( sacred Ted hand, these statements are direct attack on the personal 
powder indicating matrimony) is applied , its sanc character and conduct of the petitioner. The petitioner is 
tily must be maintained . But we did not find that shown to be reckless . He is described as a person who only 
Kunkoo was being applied in the name of one per 

knows to win the voters without any programme, without 
son and the eyes wero looking at somebody else . 

any morality . Ultimately what is to be gathered is the 
It is good that this has huppened . As I have be 

inipression which is likely to be created on the voters and 
come aware of it (such things ) and once people 

the impression would be that petitioner is determined to 
come to know of it , their views ahout such a per 

win election on the strength of wealth . 
son remain limited to a specific purpose . Then the 
possibility can not be ruled out that the attention 
would be drawn to all such questions like - what 263. It can not be lost sight of that in Exh . 202 Gaonkari 
benefit we will get, which leaders are coming to Jateul 14 - 5 - 1991, there are recitals A to A and B to B 
South , will the village Chawadi be built, will the which tell upon the personal character and conduct, as has 
temple be renovated, with the motorbikes, be availa been inferred from the tape recorded speech of Sharad Pawar. 
blo for riding, will bicycles at least be avuilable for They contained the facts about poverty of the population in 
riding ? It is not in your interest and my Interest South constituency , Potitioner was trying to purchase their 
to accept the same. It will not be in our self res votes with the strengh of money . The same recitals are also 
pcct but it must be accepted . I say that the reason found in Sarwamat Exh . 203. These have not been denied 
for this is whatever comes , will be coming out of by the paity nor by respondent No . 1. Although the respon 
the resources of the society . If the process of dis 

dent No . 1 has stated as usual that he came to know about 
tribution of social wealth has taken , it is very good 

these publications recently , his statement to that effect has 
and in the interest of establishing socialism in this 

to be discarded as incredible . There were several members of 
country . Take the same wealth and use it against 

his party who claimed to have read over those papors from 
them . If you could do this sincerely , then I am 

time to time as and when published . It was , therefore , un 
suro that all those people will realise that people 

likely that respondent No, i would not read these papers . 
of South are poor but their attitude is different. 

Absence of denial of the incriminating statements made by 
The decision has to be taken whether one should 
act on principle or disloyalty , whether 

Sharad Pawar would strengthen the arguments on behalf of 

one should 
act according to morality or immorality , according 

the petitioner that as portions wore cast on his personal 

character and conduct in the speech made by Sharad Pawar . 
to humanity or in organs of money as power." 
260 . The learned advocate for the petitioner has contended 

264. The following inferences can be legitimately drawn 
that although there is an attenipt to intermix the political 

from the speech of Sharad Pawar 
image with the personal image of the petitioner , the 
statements touching upon tho personal character and conduct 

" Petitioner felt that he had no chances of winning from 
of the pctitioner can well be deciphered and they are that 

North . He chose South which is poor and draught 
the petitioner was trying to purchasc thc voters on the 

striken . Petitioner could pocket them . Petitioner 
Strength of money . The petitioner felt that Şouth consti 

started game of purchasing voters. Petitioner must 
tuency is prone to famine . The people are gencrally poor 
and that the petitioner thought that with the help of money , 

be told that money alone cannot help . He must 
ho can purchase the voters . It is also indicated in 

have ideology , programme and morality . Monoy cun 
this 

be the only motivation . Once people think that these 
speech that if the voters feel ihat this can be possible , they 
can very well look for the repairs of Chawadies and temples, 

are the moves , they would look for motorbikes, 

bicycles, repairs of Chawadies and temples . Pcople 
cycles and obtain that moncy. 

inust accept these things , as it would be decentrali 

sation of wealth ." 
261. The learned advocate for the notice Sharad Pawar 
has conceded that the references are only to the petitioner. 

These inferences clearly touch on the personal character and 
Now if these statements are closely scrutinised in their 

conduct of the petitioner . 
correct context, they would mean that the petitioner bas 
becomc wealthy ; that petitioner wanted to purchase voters 
from the draught prone constituency; he also wanted to 

ASSESSMENT OF THE EVIDENCE OF RESPONDENT 
purchase the self respect and the movie which he wanted 

NO . 1 
to employ is to distribute cycles etc ., repairs of Chawadies , 
temples etc . It is , therefore, felt that this speech portrays the 265. The evidence of respondent No . 1 was recorded at 
petitioner as a person who would like to deploy the huge Exh , 328 and it runs in about 271 pages comprising af 258 
wealth in the success of his election . He has no moral paragraphs. During the course of this evidence , respondent 
principles . He has no ideology or programme. He has faith No. 1 was shown several newspapers , photographs and ho 
only in wealth and with this wealth , he wanted to run over admitted them to be correct. This becamo necessary because 
this constituency and win the clection . 

the learned advocate for the petitioner had tried to bring 

to his notice some events which reflected upon his political 
262. All these remarks are essentially reflecting upon the career , his mode of fighting elcctions and his attempts to run 
personal character and conduct of the petitioner. There is no down the prospects of his opponents. It is also suggested that 
escape from this conclusion . There is no other way to inter the respondent No. 1 in the first blush would deny such alle 
pret this speech , It is impossible on any reckoning to hold gations but then would admit them when shown the news 
that these remarks relate to the political image or character paper cuttings photographs were necessary in order 10 point 
of the peiitioner , When one talks of wealth , its distribution out that he was closely connected with the certain Congress 
amongst voters, an inevitable conclusion has to be drawn leaders all along although he was denying that he was not. 
that the attack is personal and the idea is only to malign 
the personal character and conduct of the petitioner. The 

266 . The learned advocate for petitioner has vehemently 
argumeuts contrary to this inference cannot be countenanced . urged that the respondent No . 1 thoroughly standa discarded 
Use of wealth in winning the voters has to be inferred from when one scrutinises his evidence. Respondent No. 1 has 
all that has been said by the speaker . It can , by no means, 

heen shifting his political loyalties as and how it suited him . 
hc said that these tmarks are aimed at nolitical character He had also definite mode of campaign in almost all clec 
assassination of the petitioner , They cannot be read in juxta 

tions and that was to allege corrupt practices against the 
position with the allegations that the petitioner collected huge candidate either contesting against him or against his group. 
wealth after election as a Member of Parliament of Congress The respondent No. 1 even went to the extent of physically 
Party" that he amassed wealth on the basis of liig nuthority threatening his onponents and also has been lodging com 
and that he employed the same in winning his election. There plaints to the police in order to bring down the opponent in 
are no inferences which can be drawn . They are the acts the esteem of the voters . 
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267. Undisputçuly , respondent No . 1 has been the lounder A . 43 respectively Sarwamat dated 12 - 5 - 1989 and Sarwumat 
Chairm :111 of Mula Sugar Factory and the said factory hug 

dated 12 - 5 - 1986 , which relate to the birthday greetings to 
been a close align of Dnyaneshwar Sugar Factory headed by icynondent No . 1 . Respondent No, 1 hay lastly admitted that 
Marutirao Ghule Patil . These factories are situated in the 

these publications are given by Shanaishwar Advertisor op 
Parliamentary constituency of the respondent No. 1 , 

the occasions of his ench birthday . This would , therefore , 
clearly show that respondent No. 1 and Sopan Darandale 

are closely acquainted to cach other, and that when respon 
268. Respondent No. 1 has been consistently attempting dent No. 1 tries to disown the aquaintance with Darandale , 
to disown closc acquaintance with the reporter Darandule 11c discredits himself, 
only with a view to show that the reports on wlich some 
news itcms, incriminating him in corrupt practices , were 
written by Darandale and that Darandale has not been 273. la para 118 , respondenet No. 1 adnity that advertise 
examincd and the evidence of the newspaper reporters is a 

ments Exhs . A - 50 and A - 1 in Lokyug und Kesuri papeis dated 
hearsay cvidence . The following pieces of evidence negatives 

27 - 4 - 1989 are in regard to the elections to the Board of 
the contentions of respondent No . 1 ihat he is not close to 

Directors of Mula Sugar Factory. These advertisements are 
Darandale . 

given by Shanaishwar Advertisors. Respondent was contest 
ing as a candidate of Sahakarı Panel whereas Muru : i Dada 

Patil was contesting as a candidate of Maruti Panel. Exhs. 
269. In Sonai meeting dated 30 -4 - 1991 the utterances given 

4 -53 to A - 57 advertisements in Gaonkari, Sarwamat and 
by respondent No. 1 were recorded by Darandale . Admittedly , 

Kesari papery are also published by Shanaishwar Advertisors . 
Darandale has not been examined by the petitioner on the 

Although respondent No . 1 has deposed that he was not 
ground that Darandalo is virtually the spokesman of the res 

ooking after the work of advertisements but has admitted 
pondent No. 1 and there was no likelihood of Daron lale 

that the bills paid to various advertis013 were put up before 
telling the truth in this behalf. In paragraph 24 of his 

the Board of Directors , of which he was either the Chair 
evidence , respondent No . 1 has admitted that Sopan man or the Director, Exhs, A - 52 to A - 58 , A - 59 , A -69 , A -61 
Darandale was present at the Sonai meeting. In photographs and A : 66 contained the names of supporters of respondent 
Exhs. 210 , 211 and 212 , Darandale is seen along with No. 1 and these adyertisements are cdited by Supan Daran 
Bhavyasaheb Deshmukh . Respondent No. 1 has admitted in dule . Article A -69 Sarwamat dated 12 - 5 - 1985 given by 
paragraph 34 that Sopan Darandale is a press reporter but he Balasaheb Tanpure also is edited by Darandale , Suwamat 
has no concern with Mula Sugar Factory . He is simply A dated 15 -6 - 1990 Exh . A -70 of Machandra Patil is also pub 
meniher of the Sugar factory but he does not participate in 

Jished through Shanaishwar Advertitors . These are the 
the nianagement of the factory Sopan Darandale never 

addilionul documents which would establish nexus between 
worked for him in tho sugar factory elections or in other elec the respondent No. 1 and Darandale . 
tions . He has not worked as a Publicity Officer during 
clections . 

274 . Zunzar Neta paper of Heed dated 14 - 5 -1991 refers to 

the news item about payment of Rs. 20 lakhs by the peti 
270 . Surprisingly enough , in the meeting dated 11 - 5 - 1991 at tioner to Janata Dal candidate . It is stated that Kolse Patil 
Rest House , Ahmednagar, Girish Kulkarni interviewed res 

shifted from Nagar to Becd on payment of Rs. 20 Lakhs 
pondent No. 1, the facts about which have been discussed 

by the petitioner. This is on thc information based on the 
in foregoing paragraphs, Sopan Darandale is said to be 

allegations made by respondent No. 1 at various places in 
present. This admission goes a long way to show that the 

South Nagar constituency . The other paper is at Exh . B -32 
respondent No. 1 knows Sopan Durandale thoroughly and 

which is Becd Sanchar. Respondent No. 1 wus referred to 
rather allows him to be present at such personal meetings 

B - 32 Beed Sanchar dated 6 - 5 - 91 and he admits that he had 
or press inſervicws. If, therefore, the respendent No. 1 says 

road as his workers had supplied it to him but according 
that Sopan Darandale was present, it can well be inferred 

to him , this is not based on his speech at Sonai on 
that Darandle is the close to respondent No, 1. Sopan 

30 - 4 - 1991 . It is pertinent to observe that inspite of such 
Darandalc also attended the District Congress Committee 

serious information alleged to have been given by respon 
meeting addressed by respondent No. 1 on 2 - 5 - 1991. At 

dent No . 1, respondent No . 1 did not write to th¢ Editor of 
that time. Sudhir Mehta , Ramdas Dhamale were present, cither Becd Sanchar or Zunzar Neta but preferred to ob - ervo 
Suihir Mehia is also shown to be present in the interview silence giving an impression that the facts appearing in the 
on 10 - 5 - 1991. In para 50 of the evidence , there is also re 

news items might be true . 
ferenre to Sodan Doranda e at the meeting of Newasa on 
3 - 5 - 1991 . The phoiographs Exhs, 131 , 132 , 234 are in 
relation to that inceting. Even Dadahhau Kalamkar was 

275 . The learned advocate for the petitiorier has pone to 
also prevent at that mceting. The respondent No. 1 admits 

the extcut cf observing that the respondent No. 1 has dis 
that Sharad Pawar also delivered speech . Subhash Landge 

owned his own article given in respect of Chandrnbhan 
and one more person were felicitated on their entry in 

Alhure Patil at Exh . A - 9 in the year 1991. Initially Athare 
Congress in that mceting. 

Patil was given ticket for Parliamentary election but the same 
was withdrawn within 2 hours on 29- 11 - 1984 and the same 

was given to respondent No. 1. In Exh . A - 7 Şarwamat 
271. Respondent No. 1 has admitted in para 107 that in the dated 17 - 12 - 1984 and in A - 9 Deepstambh , articles written by 
issue of Nawa Maratha dated 8 - 2 - 1990 Exh . A - 19 , there is respondent No 1. respondu nt No . 1 has praised Athare Patil 
an election report in regard to respondent No. 1 , which was and solicited blessings from him . The same is at Exh . A - 48 
given by Durandale from Sonai. Although respondent No. but curiously cnough . respondent No. I does not know that 
1 denies that Sopan Dasandalc is the owner of Shanaishwar such an article was given by him . I feel that since the 
Adivertisors, there is a clear admission of lis witness Chan situation was embarrassing and sirce Athare Patil was not 
del that Darandole runs this concern . In Sarwamat Exh . given ticket but the same was given to the respondent No. 1 . 
A -43 dated 9 - 5 - 1989. there is a report published in con apprent No , 1 his tahen this stand and therchy it can 
nection with the election and the siune was provided hy he held that respondent No. I can changu his stance from 
Darandula and Bhimrao Patil- - the Public Relation Officer of 

time to time and how i sluits him , 
Dnyarcshwar Sugar Factory , This advertisement is published 
by Shanaishwas Publicity. The adycrticement is shown 
to have been given hy C : lakh Mitra Mandal Similar ad 

276. Another illustration is also pointed out and that is 
versisement is to be found in Kesari dated 9 -5 -89 ( Exh . A -45 ); 

in regard to Nav Bharat Abhiyan of which respondent No. 
Sarwamat dated 12 - 5 - 1989 ( Frh . A - 49 ) in respect of felici. 

1 was the Vice President. Since this Abhiyur was critical of 
tations offered to respondent No. 1 for hi s achiev monts in 

Sharad Pawar. As per the news items in paper A -14. A - 15 
the constituency . 

and A - 16 ( Samachar duted 9 - 8 -1989, Samachar dated 
12 - 8 - 1989 and Samachar dated 20 - 8 - 1989 ) , there activities of 

the Alhiyan are given . Respondent denies . Gout the same 
272 . Respondent No. 1 has admitted that the wording has but when brinig faced with Kejari paper cated 9 - 8 - 1989 at 
heen supplied by Darandale " ind Bhimrao Patil and the publica Exh A - 13 . respondent is compelled to aditust that ho was 
tions have been made by Shanaishwar Advertisors. Similarly the Vice President of Nay Bharat Abhiyan . This illustration 
in Tokmat date 12 - 5 - 1989 (Exh . A -46 ) the wording is again highlimhts the conduct of the respondent No. 1 He 
suorlied by Darandale . This was on the occasion of 50th was emlarrassed at this time hecause Sharad Pawar was hack 
birthday of respondent No. 1 . So is the case with A -47 and ing him but in the earllier sjtuation , he had crit çisçd Sharad 
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Pawar and it can be legitimately said that the respondent are the strategios which are employed by the respondent No. 
No. 1 has been loyal to only thut group or principle wh .ch 1 to bring down the opponent in the Ostimation of public , 
benefited hiin 

I tool that this silggestion also desci ve s to be upheld and it 

will have to be observed that the respondent No. 1 has indeed 
277 . Jo newspaper issues of Nawa Maratha, Sarwamat , 

101 been tar in the matters of clucliun . 
Guonkari, Sanchar, Lokmat , Nagar Times t Exhs, A - 19 10 
A -24 , it is shown that respondent No. 1 had opposed the 

282. Content with the above arguments one more illus 
issue of ticket to Dida Patil Sholke becaust he had con 

tration has buen cited by the learnci advocate for the peti 
tested from that crustiiliency four times , Respondent No . 
1 manipulated the resignations by the Members of Zilla 

lioner and that is lo be found in pararaphs 101, 121 and 122 

of the evidence of respondent No. 1 at Exh . 328 . Respon 
Parishad , Panchayat Samittee , Market Cominiltee and gut 

dent No . 1 alleged that in the elections to the Board of 
them in his possession so as to convey the protest 10 he Higir 

Directors of Mula Sugar Factory in 1981, one kisan Shinde 
Command at Delhi. The said attempt appeared in the 

of Punawadi wis murdered . It was also canya sed that his 
newspaper. Even on the minission of the respondent No . 

opponent Tuku arn Gudakh was resporsible for this murder . 
1 in para 107, he has not been able to deny that the resig 

Tularam Gadakh was also contesting 
nations were given to him for being forwarded to the con 

aguinst respondent 

No . 1. He buonged to Maruti Sheikari Panel. Respondent 
cerned as and when necessary . Respondout No. 1 de pite 

No, I denied to have taken processioni in regard to Shide to 
this important cvont, has tried to feign ignorance about 

the Collector oftice vide photograph Exh , 243 Sarwamut 
this news in iclation to Assembly election , 

dated 16 - 3 - 1989 . He also denied of having picheted at the 

hands of the Collector as per Sarwam at Exh . 242 dated 
278 . The learned advocate for the petitioner has al u cun 

9 - 6 - 1989 und Kesari Exh , A - 71 of the same date . But he ad 
tended that even at times , respondent No. 1 workel for the 

mits thut he had taken out delegation to the office of the 
rebel candidate even against the Congress official candidato 

Sliperintendent of Police and sat in front of the office . This 
and that is to be found in Exhs. A - 29 to A - 32 and A32 tu 

was indeed a Dharana but respondent No. 1 has the audacity 
A - 35 whercin Madhukar Mule — the Janata Dal cand date 

10 say that sitting was not Dharuna, 
is shown to be contesting against the official candidate Dada 
Patil Shulke. The Director of Mula Sugar Factory were 
bucking Madhukar Mulo who was not given Congress ticket 283. Ramnath Wagh and Abusulieb Nimbulkur were wiib 
und who , therefore , chose to contest from Janata Dal ticket, 

him . It may be stated that Rapunath Waghecame his clec 
Machindra Temak had oponly supported Mule as per Nagar lion agent for the Parliamentary election in 1991. It would 
Times B - 34 dated 31- 1 - 1990. In that advertisernent, it was 

be also seen that Sudhir Mehta is also sitting with respondent 
shown that Madhukar Mule was to filo nomination on 

No. 1 vide Exh . 71 and so olio Bhayyasaheb Deshniukh . It 
3 - 2 - 1990 and that the people should remain present. The has been rightly suggested that this is one more circunstance 
same publication is signed by Sahebrao Gadakh , Pandurang 10 establish that Sudhir Mehta and Bhayyasaheb Dshmukh 
Mote , Phatke, Machindra Temak , who are undispuiedly tho arri on intimuto terms with respondent No . 1. This delegation 
Directors of Mula Sugar Factory . This would , therefore . was taken out in order to secure crest of all the accused 
clearly show that the respondent No. 1 and his supporters including Tukaram Gadakh. It was also denied hy Maruti Kalo 
wanted Madhukar Mule to he elected against the offical in presence of all these people that a larger procession would 
cundidate Patil. 

be taken out for going to the office of the Collec or on 
12 - 6 1989, Dadabhau kalamkar was one of the leader s in 

this decision . This is to be found in leaflct Exh , 249 Sharad 
279 , Respondent No. 1 hus indeed tried to deny the suy Pawar was the Chief Minister at that time and i: has been 
gestion and has deposed that he technically remained with stated that Sharad Pawar announced the help of Rs. 10 , 000 / 
the Congress candidate but impliedly directed h s workers to to the family of murdered Shinde . 
work for rebel candidate Mule. No action way taken against 
the Congress workers who worked for Mule . In para 111 , 
he admits that he is the founder Chuirman of Mula Sugar 

284. The next suggestion which has been pressed by the 
Factory. This would again reafirm the submiss ons by the 

learca advocate for petitioner is that respondent No. 1 had 
learned advocate for petitioner that the resondent No . 1 

gone to the extent of holding a mock Court to train the wit 
could work for the rebel candidato aguinst the official party 

nesses before they were ex :mined before the Sessions Court 
candidatu . Impliedly , therefore , this is an illustration ahout 

in the trial of murder of Shinde and this was because they 
the disloyalty of respondent No. 1 to his Congress party . 

nyhow wantcal Tukaram Gudakh to be convic ed and to lo e 
the clection . This contention is not without any foundat on . 

The Punch Huishchandra Zagade, wio was eximin d herore 
280 . TT another attenint it is sought to he liceul that the 

the Sessions Court , dopose that respond ,nt No. 1 had 
workers of respondent No . 1 tried 11)A ult Dida Paul and 

Citrried out the rehears - 1 of witnesses at the premise ; of Mula 
Dadu Patil had to take shelter in the full dur ng the night 

Sugar Factory bufore the witnesses were ex minud Such 
and this s seen in paper. A - 29 Kesari dated 2 - 5 - 1989; A - 30 

publicatio 34 are 10 bc found 11 Exh . A - 72 Lokmal and A - 73 
Kesari duted 5 -5 - 1984 ; 4 - 31 Kesari duted 8 - 5 -1989 ; 4 - 32 

Keyiri both dated 18 - 5 90 . It would he evident that these 
Sarwamat dated 4 - 5 - 1989 . In those reports, it is clearly 

priore very seriou ; allegations Icycled against the respondent 
nie ntiort d that the worker s of respordent Ner, 1 tried 10 

No . 1 . It was highly unfair and rather crurl to hold sich 
asuult Dada Palil because Patil was contesting against the 

mack Court in order to see that the witnc ses are tranca tu 
candidate of the group of respondent No. 1 . In Lokyug A - 33 

dipose winst an irnocent accused . If the wiresses m . in 
(lated 29. 4 - 1989 , in Gronkari A -34 dated 29 . 4 - 1989 ard in 

lained the tempo and Hoposed in conformi y with the train . 
Sarwamat A - 35 clated 20 - 4 - 1989, there has been il news that 

in !! in face of false stury . that would loc lule height of 
Maruti Panel in the opposing panel of respondent No. 1 ha ) 

mochery of justicc . 
received Rs. 25 Lakhs for the election , in KC si A - 30 r ; 
ponent No. 1 een offered Rs. 10 .04X ) to the worker who 
would apprrhend any canvassor of Maruti Panel, iſ found 

295. Althout the allegations have appeared in the 
distributi - o money in the area, He, of course , denied that 

papers A - 72 and A - 73 about the moci: Trial, it is surprisiny 
the sitting ML A . would not be in power in next few months. 

to see that respondent No . 1 did not deny those allegations 
He knew the names of five factories who had supplied Rs. 25 

cruriy although that could impair luis public im 18 . The 111 
Lakhs to the opponent panel but he refused to divulge their 

ciolained silence on the part of respondent No. 1 i s a poin 
names. Respondent No . 1 . ther fore . wanted to malign Maruti 

ter to fact that whitt was said by Harishchandra Zagade mav 
Panel even though he had no material about Rs. 25 Lakhs . 

not the sale Tukaram Gadal.h was inderd ucoitted in that 

na . Tukaram Gidakh defeated thic offrjal Conuress cardi 
281 . The learnrd advocate for the petilioner has emphali ale and come to hi elected as an independent candidate . It 
cally contended that this is one of the moules by which rez is stated by the responent No . 1 anilist wilely known to. + 
rondent No . 1 would attack the opponent without prov nit Shoird Pwir formed the Government with the help of 11 

inclesenilent ( indidatch including Tukam Gedukh . 
the corrupt practices. Respondent No. 1 also advised snatch 

That 
ing the plu se in case pcrsons tried to distribute money . These is how the table s changed . 


- - 
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286 . These are the suggestions which would rcaltrm the to various educational institutions during the election period . 
sordid impression that the political layalitics are like fluid In this behalf, in para 128 of bis evidence , the respondent 
surfaces , They shifi with only one principle and that is retain Inu , I admitted that the dato for nomination was 19 - 4 - 1991 ; 
ing power anyhow , 

thuat he filcd nomination on 22 - 4 - 1991 ; he admits that the 

educational luar was distributed as per programme Exh , A - 82 
287. The other estounding fuct is the want of knowledge Serwunat dated 18 -4 - 1991 . Ho aiteaded this distribution 
of Election Law on the part of respondent No. 1. At the out CC ) : 110ny a Surg : 0u1 and utone or two olher village , He ad 
sct, it must be observed thut it is the election law which inits his own presence in the photograph Exh A -83, Accor 
paves way for inc Members of Parliament to cater the House Jing to ), cich sugar factory has educational funds collec 
of Parlianicut. The Members of Parliament must know led from the farmers and the sun is distributed to the 
what are the prohibitions laid down under the R . P . Act; what schouls l un ini that area , Photograph A - 84 also depicts 
is permissible ; what is a fair practicc ; what is the nature of the presence of Bhayyasaheb Deshmukh , In Gaovkuri 
secrocent clemions ; what is meant by coirupt practices and newspaper 4 - 85 dated 16 -4 - 1989 , he spoke about B . J . P . and 
what are the serious consequences that llow on account of other Governments at the distribution function of the edu 
comuniting corrupt practices . But so far as the respondent 

coiional grants. This was absolutely unwarranted . Ho could 
No. 1 is concerned , he has the audocity to say what is cor 

not conyer that platform into political platform when the 
rupt practice . In para 183 of his cvidence , respondent No. 1 

function is only about distribution of educational fundy. 
hus exhibited extremely poor knowledge about the election 

This distribution went on from 15 -4 - 1991 to 26 - 1 - 1991. 
law . Ho has statod that he can not say whcther payment to 
any poliucal party for securing its backing is an offence under 

291. The photographs Exhu. A -88 , A -89 and A - 93 shove 
the Election Law . He also can not say that levelling churges 

rispor diunt No . 1 in the company of Marutira0 Ghulo and 
against a cundidate that he wants to secure votes by distribu 

Bhagyas:she Deshmukh . There was also unveiling of the 
tion of money or articles or making paymen s for repairs of 

portrait of Marutirao Ghule . In photograph Exh . 4 - 89 and 
Chawadies temples is an ofl encu. He is also unablc 10 say as 

A -90), Ithpo ! de.11 is seçn with Marutirao Ghule Patil and 
to whether the allegation about petitioner paid Rs, 50 lakhs 

Bhayyasaheb Deshmukh , A - 93 of the year 1976 , Bhayyasaheb 
to Janata Dul would amount 10 corrupt practico. So also the 

Deshmukihi ja seen with respondent No. 1 in photograph 
allegation that money dealings are not made openly or in 

A - 94 wlien this rarty visited Taj Mahal at Aura . In photo 
photo session or on any stamped receipts. He is unable to 

graplus A - 95 to A - 104 , respondent is seen cither with Duda 
suy whether Rs. 5 , 000 /- sent by petitioner for construction 

Kulamkar or Shivajirao Nugoclo or Marulican Ghule . In 
of Chawadi at Ganganagar would be a corrupt practice . He 

photographs Exhs. " A - 105 and A - 106 , l espondent is seen 
has also shown ignorance about the corrupt practice of dis 

with Sadubhau Joshi and other congress workers . This would , 
tribution of cycles to win over the voters ant the partici 

therefore , clearly show that respondent No . 1 is on intimate 
pants . These specific questions have been put to him and 

terms with Marutirao Ghule Patil , Bhavyasaheb Deshinukh , 
respondent No, 1 has stated that he can not say the meaning 

Dada Kalamkar and Sadubhau Josbi. They are thus interes 
of the provisiems relating to corrupt practices and this would . 

tecl in each other . 
therefore , reaffirm tho argument that the respondent No . 1 
indood indulger in allegations which he could not distinguish 
ag damaging the political character and the personal character 

292. Another attempt has been made to show that res 
and conduct of the petitioner. 

pondent No . 1 had nominated his rolatives in other institu 
liong. His son - in - law Shankarrao Gadakh is the Chairmad 

of Sonai Co -operative Society . His wife Shard bui is the 
288. Respondent No. 1 hus all along deposed tht he has 

Director of Sh3rd Mahila Nagari Putsansha for which 
not been reading the newspapers during the election period as 

there arc documents P - 10 and B - 4 ) . Respondent No. 1 
he had no time. But this is belied by several admissions made 

almits that the Directors of the sugar factory are the trustces 
by him that he has set up a systomatic organisation to acquaint 

of educational trusts created by thosc sunr factories . It 18 
him time to time developments in the electorate . This would 

also necessary to observe that even after the election , res 
cortainly include the nowy media working in the constituency . 

pondent No. 1 in thanks giving advertisement at Exh . 63 
He has admitted that several newspapers were available ut 

Kesari dated 18 - 6 - 1991 again taunted the petitioner that 
Mula Sugar Factory . He also admitted that the congress 

Wealth can not win the clection , 
workers read those newspapeis . He himself purchased some 
of the local newspapers and other prominent newspapers 
having circulution throughout the State of Mahurashtra , He 

293 . Respondent No . 1 in para 139 denied that he mis 
admits that in case of incorrect reporting of the speeches , represented the facts about the building of medical college 
through paper , his image would be adversely affected . How and has also denied about nºw E - 30) Gronkari dated 
evar, ho never wroto to any newspapors about the incorrect 20)- 5 - 1991 about the false information given in regard to 
reporting , 

his proposed medical college. 


294 . My attention is also drawn to various photographe 
which were taken at thc felicitation function of the journa 
lists at the hands of the respondent No. 1 . Respondent No . 1 
tricci 10 show this function is the function held for distri 
bution of awards instituted by the Goyernment for journa 
lists . However , he has not boen able to name that award . 
On the other hand , vide various photographs Exus. A - 109 , 
A -118 , B - 2 , 1 - 3 and - 4 , variony journalists Blushin Desh 
mukh , Sudhir Mehta , Apnto , Madhukar Khadke, Nandkumur 
Satpute of various pers have bcc felicitated by respon 
dent No. 1 , 


289. He admits in pura 209 of his evidence about the or 
ganisation of workers with whom lie used to discuss about 
The developinents . He did not instruct tho Personal Assistants 
about prescrving the cutting of the newspapers but stated that 
sople important cuttings of newspapers are preserved by his 
Personal Assistants in his office . They used to acquire mate 
rigl 15 per luis directions. Ho udmits that vide Exh . 32 Lak 
mat , portion inarked A to A ( ated 18 - 5 - 1491 ), lie has stilted 
that he had correspondence with the electorate about impor 
tunt questions, and thot he had engagat onc retired Deputy 
Collector to assist him in that work . That officer who acts 
As Biaison with the electorate is of the rank of retired Deputy 
Collector. Which such a trained communication machinery , 
it is ungth homohle that respondent No, I would not acquaint 
him clf about the news items in regard to various meetings, 
more particularly Sonai meeting dated 30 - 4 - 1991, District 
Congress Committee niceting dated 2 - 5- 1991 , Newasa Bazar 
Tal meeting dated 3 - 5 - 1991 and Shrigondt meeting dated 
11- 5 - 1991 . I feel that respondent No. 1 does not tell the 
truth in this behalf. On the other hand, a definite impression 
is gathered Uint ho was knowing the news apperring in var 
ious papers from time to time. He never contradicted the 
correctness of those news by writing to the Editors . That is 
precisely hecauso the news items were not fal4o . 


295 . The learned advocate for the petitioner hay conten 
ded thut respondent No . 1 used to keep pleased the journalists 
obviously with a view to sce that they report in his favour, 
Another peculiar circumstance is that respondent No. 1 states 
that Gadakh Mitra Mandal is not under his control, They 
used to issue pựblications at their own costa hut when ono 
looks to the voucher B - 39 , it is a bill of ks. 5 , 000 /- issued 
hy Sandeen Scrceng in favour of the shove Mitra Mandal but 
the same has been included by respondent No . 1 in his ex 
penditure schedulo submitted to the Election Commissioner , 
It can , therefore , well be said that Gadakh Mitra Mondal was 
nothing but the association run by the respondent No. 1 him 
self. Huve expenditure has been iaculised on behalf of this 
Mitra Mandal. It can be said that these are tho advertise 
ments possibly given by respondent No. 1 himsoli, 


290. Another objectionable conduct which hos been exhibi. 
ted by respondent No. 1 was to distribute educational grunts 
1094 GI/ 93- -6 
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296 . From the foregoing discussion , it would manifest pleadings have to be made and they are that the statement 
that l espondent No . 1 has beợn undertaking several types is not only fulse but thc maker of ihe stateruent know tho 
of tactices to advance his cause. The objectionable modo Suure to be fuse or did not beleievc it to be true, I am afraid 
of fighting elections has also been pointed out by the loarned ihat such is not the tengi of section 123 (4 ) of the R . P . 
advocate for the petitioner . His acguaitance with Dharandalo ; fict by cause it that provision , it is clearly munionc ihat 
his of orta to keep the journalists pleased are well borne out . 

the candidate cither believes it to be fair uI docs not believe 
His poor knowledgo about the election law also pursuades une it to be true. The peritivner can plçad either and that is 
to be love that respondent No . 1 was capable of indulging in that the maker of 91 & tcment believed it to be false or in 
makir 3 statemcats touching up the personal churacier and 

the alternative , the maker of the statement did not believo 
conduct of his opponent without understanding the legal im 

it to be true. 
plications and if that be go , respondent No. I really does not 
inspire confidence. In this light, his statement that he did not 301 . The learned advocate for the petitioner hav riphily 
make the objectionable statements at the above várious mect pointed out that pleading both these is not necessary . Pleau 
ings and also in the interview given to Girish Kulkarni can 

ing cither is appropriato and he has urged that pleading both 
not be accepted as truthful. 

would confuse and prejudice the respondent because tho 

Onlis cast would vary in case of cach . In the foregoing para 
NOTICE U /S 99 OF THE REPRESENTATION OF PEOPLE 

graphs, it is indicated that either pleuding is probable and 
ACT. 

tonable and that it is absolutely not necessary to plead both 

that is believed to be false or not believed to be true . The 
297 Tho lcarncd counsel for the noticee Pawar and the 

foregoing paragraphs in the election petition would clearly 
learned counsel for the respondent No. 1 have raised ccrtain 

Indicate that the petitioner has chosen to rely on the proposi 
points which need to be considered. In the first instance , it 

tion that the maker of the statement believed it to be falso 
is pointed out that under section 123 ( 4 ) of the R . P . Act, it 

and hence the argument in that behalf cannot be coud 
is llocengary for the potitioner to plead that the statement 

tenanced . 
which touches upon the personal character and conduct of 
the petitioner is in the first instance a statement of fact wbich 

302 . Now when one goes to the evidence it would be 
is falso and which he cither helicves to be false and it is not found that in the written statement respondent No. 1 has 
believod to be true. There is no pleading to that effect in taken a specific stand that no statements touching upon the 
the election fctition and in A . I. R . 1971 S . C . 1943 in the personal character and conduct of the petitionc were ever 
case of Mangilal V / S Krishnaji and also in A . I. R . 1986 S . C . made . Of course , this could not absolve the petitioner from 
717 in the case of Ramchand Bhatiya V / 9, Hardayal, it is proving the requirements under section 123( 4 ) of the R . P . 
laid down by the Supreme Court that such an averment is Act but all the same, it can be gathered that the respondent 
absolutely necessary and the samo is ruasfirmed in A LR . 1990 No . 1 has totally disuwned the impugned statements purport 
S . C . 1731 in the case of Lalit Kishor Chaturvedi V / s. Jagjit ed to be made by him at all the mcetings and by Sharad 
Prasad . In this case , it is necessary for the petitioner to Pawar at the meetings at Newasa and Shrigonda on 3 - 5 - 1991 
make an avorment that the impugned statement is not only ard 11 - 5 - 1991 respectively , 
false but the same is a statement of fact which the candidate 
belioven to be falso or does not believe to be true. It is not 

303. In A . I. R . 1971 S . C 1943 in the case of Mangilal 
disputed that the statement should be made by the returned V / g . Krishnaji and in AIR . 1966 S . C . 773 in the case of 
candidate and that it is either bolioved to be false or not be Dr. Jagjitsingh Vs. Giyyani Kartarsingh , it is observed that 
lieved to be true by the returned candidate but all the same, tho bonafide statements made by respondent would be cover 
the onus is on th¢ petitionor. 

ed in the above phrase " believed to be true " . In A . I. R . 

1971 S . C . 1943 (supra ), it would be found that there wero 
289 . Now , in this behalf it is contended tht there is no 

statements by the returned candidate that the petitioner had 
such averment in the election petition , I believe that this 

misappropriated certain amount. But it was found that 
argument is entirely incorrect. In the election petition , it is prosecution was lodged against thc potitioner and the Court 
statod at more than one place that the impugned statements 

held that looking to the evidence , the candiadte making the 
Arc false ; that the maker of those statements helieved that statement would be protected if it is found that the stato 
they were false . The cursory glance at the election netition ment is made bonafido alhough it may not be true . That 
would clearly show that in paragraphs Nos . 16 and 17 , there statement would not come under the mischief contemnlated 
are avermonts to that effect. In para 16 , it is contended that under Section 123 (4 ) of the R . P . Act. In A .I. R . 1966 S . C . 
the statement made by Pawar is game in para material with 773 in the case of Dr. Jagjitsingh (supra ), the Court found 
tho strutement made by first respondent, which have been re that the statement was that amongst those who drink , the 
produced at Exh . B - 2 and B - 4 . Now this statement includes petitioner s rank was very high and that the petitioner had 
the statement which is made by Sharad Pawar in the tamed his beared , which was contrary to Sikh religion . It 
meeting at Shrigonda . The potitioner han averred that these may has stated that the respondent had evidence in that 
false tatements were mude by Sharad Pawar with consnt of bebalf and the evidence was found to be probable. It was. 
first I spondent. Both the first respondent and Sharad Pawar therefore, held to be thc bonafide statement and is protected 
believod that those statements were falso and wero calculated under section 123 ( 4 ) of the R . P . Act. 
to prejudice the election prospects of the petitioner. 

304. In this case , of course , the position is altogather 
299. In para No. 17 it is also clearly mentioned that tho 

differont. All the witnesses examined on behalf of the res 
statements at Exha , A to K which cover all the statements 

pondent have clearly averred that at the meetings at Sonai 
except the one made by . Sharad Pawar at Shrigonda were 

and District Congress Committee , tbere was talk amongst 
false and both the first respondent and Sharad Pawar believed 

the workers that the petitioner was to spend huge amount; 
that those statements were false and were calculated to pre 

that he had paid Rs,50 lakhs to Janatu Dal; that he had 
judice the election prospects of petitioner . Now when onc 

paid Rs. 20 lakhs to Kolse Patil; that he had quoted the rato 
looks to the rulings above , it is evident that there was no 

of Rs. 50 , 000 to taluka level worker and 
roference to any of the parts of section 123 ( 4 ) of the R . P . 

Rs. 25, 000 to village lovel worker for defecting from 
Act. There was neither averments that the statement which Congress; that he had decided to renovate temples and tho 
Wag impugncd was false or that the maker of the statement Chawadies at respective places at his own costs ; that he 
did not believe it to be true or know it to be falso and it is 

was to distribute cyclen , dhotics, sarees etc , Sachashiv Joshi 
in that background that the Supreme Cort was required to at Exh 130 has deposed that such were the talks amonget 
observe that those statements were not pleaded in terms of sec. 

the workers at the meeting at Bazar Tal on 3 - 5 - 1991. Sudhir 
123 ( 4 ) of the R . P . Act, and, therefore , procecded to dismiss 

Mchta at Exh . 1.52 has also deposed likewise at District 
the election petition . 

Congress Committee meeting on 2 - 5 - 1991 and Newayo 

meeting on 3 - 5 - 1991. Chandel has likewise deposed for 
300. The learned counsel who argued the matter for the 

Sonai meeting on 30 - 4 - 1991 and Newasa meeting on 3 -5 - 1991. 
respondent No. 1 has urged that even if the pleadings are 

Shirke talks about the meeting on 11 - 5 - 1991 at Shrigonda , 
looked into . there is only one pleading throughout that 

Ahlul Aziz Ambakar talks likowisc about the Sonai mceting 
respondent No , I knew that those statements were false and 

on 30 - 4 - 1991 and District Congress Committee meeting on 
likewise Sharad Pawar. The law requires that both these 

2 -5 - 1991. Bhayyasaheb Deshmukh talks about tho game thing 
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about Sonai meeting on 30 - 4- 1991. Kalamakar tulks in the Bied because Janata Dal had hold in that constituency 
bano tone about the meeting on 2 -5 - 1991 at Nagar and whereils in Nagar 39 constituency , Janata Dal candidate was 
3 -5 - 1991 at Newasa Bazar Tal and the witnesy Rajendra never returned . lo this background , it can not be said that 
Gaikwad at Shrigonda meeting on 11- 5 - 1991. However , all the petitioner would pay buge amount to J. Data Dal and 
these witnesses have not named any of the worker who was Rs. 20 lakhs to Koko Patil, I feel that the interencos drawn 
talking about the corrupt practices by the politioner . 

on this situation are reckless , unwarranted and inapprchen 

sible , A huge sum is lighlly quoted , 
305. On tho other hand , they were faced with the news 
reports appearing in several papers namely Gaunkari, Nagar 

310 . Rushing to the conclusion that Rs. 50 lakhs were 
Kesari, Samachar , Lokmat which published the offending 

paid to Janata Dal; that Rs. 20 lakhs were puid to Janata 
statements made by rcsondent No . 1 and Sharud Pawar and 

Dal candidate would be simply liazardous and unwarranted , 
all of them have categorically stated that none of the acws 

It is wjathomable that the hugc amount would be paid to 
reports were controverted or challenged çither by them or 

the party . The statement of Mrinal Gore on behalf of 
by respondent No, 1. Moro particularly , the witness Chandel, 

Janata Dal was not such as to warrant the inference drawn 
who is himself a reporter and whose articles are published , 

by respondent No. 1 and his workers, I am , therefore , of 
do not care to pursue the matter and challenge the editor 

the view that the statements have to be read nou in isolation 
that those news were false . It will have , therefore , to be 

but in relation to this news report Exh . 23 . On no reckon 
held that in face of this evidence , it would be difflcult for 

ing, it can be said that Janata Dal offered support to Vikhe 
respondent No. 1 to show that he made bona fide statements . 

Patil on receipt of huge consideration . Equaily it is not 
In the written statement, as indicated , there was no aver 

possible to accept that Justice Kolsc Patil would receive 
ment that the statements were bona fide and that they be 

idiount of Rs. 20 lakhs uid contest from Becd after with 
lieved them to bo truc . 

drawing from Nagar . I, therefore , feel that the statements 
made by respondent No . 1 or Sharad Pawar in this behalf , 

hy on strelch of imagination , could be called to be bova fide 
306 . The learned advocate for thc pctitioner has coniencia mid could be protected under section 123 ( 4 ) of the R . P . Act, 
ed that these are the circumstances which clearly establish It will have to be borne in mind that besides these state 
that the makers of statements knew that the offending siate mcnts , other statements were also madu hy respondent No. 
ments were falsc . I do uphold this argument in view of the 1 , therefore , feel that thc ratio available in Kilemoro s case 
fact that the witnesses , some of whom were reporters , did ( bupra ) would not be available to respondent No. 1 and 
not complain in writing to the editors for incorrect news Sharad Pawar . 
reporting. Joshi claims to have talked to the District Con 
gress Committee President but that was sibiply oral and , 
therefore , can not retrieve respondent No. 1 from the fact 

311 , In view of this, it will have to be round that the 
that the impugned statements were not fake. The witnesses 

impugned statements made by Sharad Pawar and respondent 
for the petitioner and the petitioner himsclf have categorically 

No. 1 were ont only false but they knew that they wero 
stated that all these statements were false . 

false . It is only 10 cnhance the election prospects of the 
respondent No. 1 that such canvassing was done. Added 

to this , one important position that has to be underscored 
307 . It will have , therefore , to be held that respondent is that both the speakers treated the petitioner as an out 
No . 1 und Sharad Pawar vcry wcu knew that they were 

sider who wanted to invade the draught prone conti uency 
making false statements . None of the witnesses on behalf 

where only the poor population stayed . Again if further parts 
of respondent has been able to point out that Rs, 3 crores of the speeches are considered , they clearly show ibat thu 
have been spent for the election hy the petitioner ; that petitioner was determined to capture the constituency on the 
petitioner paid Rs. 50 lakhs to Janata Dal for securing its 

strength of wçalth and not on the strength of social wel 
support; that Rs. 20 lakhs were paid to Kolsc Patil to with Tare , morality , programme or other consideration . Such Ap 
draw from Nagar and to content from Bced and that a proach on the part of the respondent No. 1 and Sharad 
rate was quoted hy the petitioner at Rs. 25,000 for village Pawar was indeed meant to assassinate the personal charac 
level workers and Rs. 50 , 000 for taluka level workers to ter and conduct of the petitioner , 
defect from Congress; that petitioner was to spend for re 
pairs of Chawadies and temples and that the petitioner had 
sent Rs. 5 ,000 for repairs of Chawadi at Ganganagor in 

312 . The next question which has bec n posed by the 
Newasa taluka and further the petitioner was to distribute 

learned counsel for the notice and the learned coun el for 
Sạrces, dhotics etc , 

the respondent No . 1 is that there is neither pleading of 
consent for proof thercof. Now in the foregoing paragraphs, 

it has heen pointed out that consent has bcen pleai cd by 
308 . The learned counsel for the respondent No. 1 has 

the petitioner in his election petition . The loarted counsel 
contended that Mridal Gore, the leader of Janata Dal, hud 

for the notice has rclied on A . T. R . 1969 S . C . 1201 in the 
made a statement on 28 - 4 - 1991 at Exh . 23 wherein she had 

case of S . N . Balakrishna v 9. George Fernandis wherein tho 
clearly stated that there was no quction of Janata Dal 

Court hall that consent has to be specifically pleaded . In ab 
ticket being offered to the petitioner Vikhe Patil and still 

sence thereof, the petition must fall As indicated n tho 
on the next day , according to respondent No . 1, the support 

foregoing paragraphs, it has been pointed out that the peti 
was extended to petitioner by Janata Dal as Kolse Patil 

tioner hos specifically pleaded that the resondent No, 1 had 
withdrew from Ahmednagar constituency . Rumour was, 

consento to Sharad Pawar to make the impugned statements . 
therefore, ripe in the constituency that petitioner paid a huge 

The important circunstance which needs to be cmphasised 
amount to Janata Dal for sccuring its support and that he 

is that in spite of the reports appearing in the newsnapers 
paid sizeable sum to Kolse Patil for withdrawing from Nagor 

publishing the impugned statements touching upon the per 
and for contesting from Beed . 

bonal character and conduct of the petitioner , thero was no 
utterances challenging the correctness of the statements or 

the part of respondent No. 1 or even for that purpose , by 
309 . Relying on the judgment of Karemore (supra ), it is 

the Chief Minister . 
urged that if there is rumour that a candidate has with 
drawn and that the returncd candidate paid the amount to 

313 . At this stage , it is necessary to observe that Mehta , 
the candidate withdrawing, then such a statement is pro 

Jushi, Chandci, Kalamakar Amhekar have been reading tho 
tected as arising out of bona fide belief. However , in the 

newspapers during the election period . They were the 
first instance when one looks at Exh . 23 , the statement by 

active workers of congress . They had occasions to meet res 
Mrinal Gore t s very uncquivocal and it relates to the issue 

pondent No, 1. but they never pursued the matter either 
of party ticket to Balasaheb Vikhe Patil. It is undisputed 

with respondent No . 1 or the editors of the newspapers com 
that the petitioner contested as an independent candidate 

plaining that the news reports were grossly incorrect and 
and not as a sponsored candidate of Janata Dal. It has not 

that thoy were far from being true. The respondent No. 1 
heen disputed even by respondent that in the Beed con . has also not specifically pleaded in the written statement that 
tccted as arising out of bona fide belief, Ilowever , in the 

he was not aware of these reports. Except in regard to the 
provious election . It is , therefore contended by the learned 

Tiecting at Newasa , he has nowhere contendel that he 
counsel for the petitioner that Kolse Patil contested from had not read the newspapork. 
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311. Apart from that , the witnesses for the respondent, buch findivg. However, when he is not a party to the peti 
although were acquuinted with the news reports , did not 

lion , ho must have to same opportunity as the party to 
cure to inform eithor respondent No . 1 of the editors of the petition to meet the allegations made against him . In 
the papers to publish the correct news. The respondent No . 1 that Jespect, he stands on tho saine routing of the party to 
cannot escape by saying that he road the newspapers only tho petition against whom such a finding is rocorded . Ho 
after the election petition . In the foregoing paragraphs, it can not be discriminated against und made to suffer any dis 
has been clearly pointed out that respondent No, 1 had set advantage because he is not a party to the petition . This 
up an effective tuuchicery of Personal Assisiants to carry is the precise object which is sought to be secured by the 
out the election prop _ gauda, Respondent No. 1 was lecciv above provision . This is because the consequences ore serious 
ing newspapers at his sugar factory . He himself was pur and there is every likelihood of the notice being disqualified 
chasiag the papers and if in that light , fie states that he froni contesting the election for a period of six years . The 
had not read the newspapers, this statement hus to be taken notice is entitled to know exactly the charge he has to meet 
as a brazon lie, it will have to be presumed that the res and for that purpose, he is entitled to the notice about he 
pondent No. 1 did read the newspapers but did not contest portions of the petition , written statement or the oral evi 
the news and thus indirectly admitted the correctness of the dence , cay scties etc . in order to gather the preciso charge 
news, which contained the impugned statements touching or thic charges made against him . 
upon the personal character and conduct of the petitioner. 

319. The ratio of this decision is clearly that the frotico 
315. Now so for as the interview with Girish Kulkarni is is enitled to know the precise charge he has to meet under 
concerned, writing letter Exh , Q ind postal acknowledgement section 99 of the R . P . Act. It will have to be stated that 
Exh , Q - 1 would not be enough to repel the correctness of there is no prescribed form of the notice under section 
th , interview . It is stuted here before that respondent No . 1 99 . All that is required is that the noticc must be fully 
did not pursuc with the editor of Maharashtra Times for acquainted with the precise charge and the nuturo of evi 
publication of the correct news or for revocation of the denco agninst him . Now if this notico dated 1811 September 
entire article published by Girish Kulkarni, His letter hud 1992 is seen , it contains the order as well as the notice . The 
cleurly indicated and ruther called upon the cditor 10 correct onlire order and the notice has been served on the notico 
the news item . Except writing this letter , nothing else was and it can not lie in the mouth of the notice that tho rocitals 
done and 1 bave observed that that letter would not be in the notice commencing from pago No. 12 are the recitals 
econgh to show that the respondent No. 1 hal complained 10 which he is required to meot. On the other hand , in the 
about the correctness of the news report and that editor order which pcccdes the notice and which forms the internal 
Itveivel that letter . This is nothing but white wash the part of this notice and which has been servcal on the notico 
wrong committed by the respondent No . 1 . The respondent clearly shows that respondent No 1 and Sharud Pawar carii 
Nu , I was presunied to know that serious conscquences are ed out the campaign against the petitioner. They utterred 
likely to follow . However , I have udicated that respondent some statements which aniounted to character assassination 
No . I had scant regard for the election luw . He did not of the retilicner . It has also to be mado clear that the 
know the provisions of the election law and that is why he names of the witnesses who have been referred in the order 
must have felt that the offending statemen s would not as well as tho notice , have only beon relied upon and it 
umount to corrupt practice under Section 123 ( 4 ) of the R . P . would not tic , therefore , possible to countenance un argument 
Act. 

on hehalf of the learned counsel for the petitioner thai tho 

notice is defective . 
316 . The case law regarding consent has well been elabora 
ted herebefore . I, therefore , feel that even the question of 

320 . On the othor hand, the learned counsel for the 
consent, its pleading in the petition , its proof need no longer 

petitioner has gone through the entire notice and 
claboration . The petitioner has proved the consent and , 

tho order and he has urged that nothing better could be 
therefore, the argument has to be negatived . 

incorporated in the notice so as to acquaint fully thg noticce 

about the statements which are offending . It is also c011 
317 . Now coming to the notico under section 99 of tho 

tended that Sharad Pawar hus carried out the clection 
K . P . Act, the icarued advocate for the notice Shri Pawar 

campaign at the moetings at Sonai and Shrigonda and the 
has contended that the notice was issued on 18th September , 

hasis that was availed of was the speech by respondent No . 
1992 . Tho evidence of respondent No. 1 was over on 4 - 9 - 1992. 

1, which imputed several corrupt pructives on the part of 
The evidence of respondent was made part of the Court 

the petitioner . The argument , therefore, that the notice is 
locoid somewhero in the beginning of October, 1992 and 

defoctive does not suryive even for a moment . The notico 
honce the notice is based on improper application of mind 

has outer sively laid down the belief if the Court in rcgard 
of the Court. It remains a fact that the notice under section 

to the statements relating to personal character and conduct 
99 has been issued only after completion of evidenco . The 

of the petitioner . Again it is clearly stated in the notice 
evidence of respondent No . 1 at Exh , 328 was made a trait 

that the notice is in respect of tho corrupt practices under 
of record of this Court somewhere in beginning of October, 

scc . 123 (4 ) of the R . P . Act and this would , therefore , 
1992 . But it can not be said that the evidence was not 

clearly amount to the notice about the personal character 
available for consideration . The notice was indeed issued 

and conduct of the petitioner. Merely 
after completion of the evidence as required under sec11011 

bechUSC the word 

personal" has not been used in the order as well as the 
99 of the R . P . Act, 

nulice , the notice cannot be deemed to be ineffective A11 
318 , The next point which has been posed by the learnat 

that has to be guarded against is that the noticee is supplied 
counsel for the notice is that if one looks at the notice , il 

with enough Diaterial to know about he precise charge and 
refers only to the conduct and character of tho petitioner 

precise evidroce , 
and not the personal character and conduct of the petitioner , 
Likewise , it is also pointed out that in the notice , which 

321. It cannot be lost sight of that the notic hai been 
commences from page No . 12 of the order , there is no 

seried with the relevant documents , the relevant audio 05 
reference to the witnesses on the basis of whose evidence 

well as video casuettes , He hps also been supplied with the 
tho notice was issued . There is only reference to the reports 

depositions mf the witnesses who have deposed against him , 
by the newspapers . There is reference to reporters . It would 

us repuired under acction 99 of the R . P . Act. l he evidence of 
be also cvident from the notice that Sharad Pawar is suid 

respondent No. 1 is all along in support of the yerincnts of 
to l12V made the statements on the hasis of the speech 

respondent No. 1 in his written statement. The Icained 
delivered by respondent No . 1 on the earlier day i.e . more 

counsel for the nutice has not been oble to point out that on 
particularly , with reference to Shrigonda meeting on 

accounl of non -consideration of the evidence of respondent 
11- 5 - 1991, Reliance is heavily placed on the observations 

No. 1 , prejudice is caused to the notico . Apart from that 
of the Supreme Court in 1991 ( 2 ) S . C .C . 342 in the case of 

under Section 99. it is clearly laid down that before the 
Manohar Joshi vis . Damedhar. In that ruling, it was final order is made, the notice is given to n perron Against 
clearly oliserved that a notice under section 99 can not be whoin corrupt praciice hay teen established. Ha should te 
a vague notice such as one issued by this Court in the writ kiven al opportunity to cross examine the witnesses . The 
petitions at Bombay . The Court laid dowii that the Court noices has not chosen to cross exominc any of the witnesses . 
has not only to nanie the person but also the nature of corrupt He has decided to stand by the assessment of the evidencc 
pructice cummitied by him . 1f the person is to the potition , of the witnesses for the petitioner and the witnes es for res 
it is not necessary to hear him soparately before recording pondent No . 1 . In that light of the matter , I ain of the view 
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that thic objections raised by the learned Culinyal for the Again related to the estimation of the petitioner in the oyes 
notice do not survive and have to be rejected . 

of the public . With such repeated poundings on the minds of 

the volers, it is difflcult to assume that the impression would 
322 . It is urged that the allegations aro 12 the nature uf be wifped out within a time of 3 to 4 weeks . 
inferences and not statements of facts. I feel that this argu 
ment has to be mentioned only to be rejected . Under section 3 
of the Evidence Act, the facts would include the mcntal con 

327 , In the case of Patil (supra ), the period was clearly of 
dition of the peison. It is also contended that there are state 

two months . There were also statements by the petitioner 
men s showing that the petitioner had sent Rs. 5, 000 for 

that clections went on well, indicating that the voters were 
improvement of Chawadi at Ganganagar; that he had paid not affected by the speeches . Here it is pointed out that the 
Rs. 50 lakhs to Janata Dal; that his budget for election Wag petitioner in liis thanks giving report , did not cop plain that 
Rs. 3 crores ; that he had quoted the rate of Rs. 50 ,000 for 

the voters wore misled on account of the election propagunda . 
taluka level workers and Rs. 25,000 for village level workers 

It will have to be pointed out that the petitioner has raised 
for defecting from Congress; ho was also to distribute dhoties 

voice more than oncc before the Election Conimissviner that 
etc . Now tlıcse are , by no means, thc statements of inferences. the corrupt practices were committed by the respondent No 1 . 
They are the statements of facts covered under the provisions 

Exh . P -85 dated 10 - 5 - 1991 refers to the impugacd stat ments 
of the Evidence Act 

made by respondent No. 1 and the Chief Minister and their 
publication in various papers namely Sakal, Kesari, Gaorkari, 

Samachur , Lokmat, Maharashtra Times and this would , there 
323. It may he pointed out that the Supreme Colistin fore , clearly show that the petitioner never surrendered his 
sonio judgments observed that 10 call a person as Khaiashia complaint about incrimination of his character at the hands of 
chari, Vishwa ghataki or Deshdrohi are the opinion of the 

the respondent No. 1 and Sharad Pawar , 
peakor and not tbe statements of facts. Those statements 
were made on the basis of some cunimitments made by the 

328 . The ratio laid down in D . M . Patils casc (supra ) would 
candidate . Jieic nothing of the soft is available for considerit not be available to respondent to show that the inpugned 
tion . The statements are positive . They are not only positive statements were not calculated to prejudice the election prog 
but reckles and false , Fictitious figures are calmarked . 

pacts of the petitioner . On the other hand , in tho foregoing 

paragraphs, I have indicated that the allegations have bect 
Taking those ligures, cien as probable , the buiget would run 

reckless , false and were rather wild . They are bound to have 
in many crores and not 3 crores. The suggestion of figure of 

adverse influence on the voters . The Court has to construie 
Rs. 5 crores is also fantastic because that as per thc vicw in Patil s case as to what is the impact of 
cxcceds the permissible expenditure for a candidate to contest 

the offending statements. Wihout any longer elaboration , it 
the Parliamentary election . Without going to these details , it 

will liave to be stated that the impugned statements seriously 

asail upon the privato character and conduct of the ye :i 
can well be concluded that they are the statemen 5 of fac s 

tioner . I, therefore , fcel that these statements were reason 
and by no means, the statements of opinions hancd cu ably calculated to adversely affect the election prospects of 
inferences . 

tho petitioner. All the objections raised on behalf of jes 

pondent No. 1 , the notice and the respondent Nus. 6 have thus 
324, The ciher contentions raised by the learned counse ) becn considered and are rejected . 
for the notice about the defective verification ; supply of copy , 
doctrine of precedents , have been adequately replied to at 

329, At the conclusion , I cannot but observe that imputa 
appropriato pluces herebefore . 

tions by respondent No . 1 and Sharad Pawar have born wide 

spread through papers , cassettes ( audio and video ) media . It is 
325. The next question which has been posed by the piacticolly impossible to hold that such slanderous imputa 
learned counsel for the notice as well as the learned counsel tions were not made. Any prudent person is hound to telieve 
for the respondent No. 1 is that the state 

them to be made at the respective occasions detailed above . 

In 1984 ( 2 ) S . S . C . 281 in the case of Chhedi Ram VS. 
ments must show that they are reasonably calculated to 

Jhilmit Ram , the Supreme Court obycrvcl as follows : 
prejudice the urespects of the candidate in election . In this 
bchalf, in A . I. R . 1986 S . C . 717 in the case of Ramcharc V / & . 
Hardayıl, it is observed that the electorate, at the time of 

“ Under the Indian Evidence Act, a fact is said to be 

proved when after considering the matters before it, 
clection , has to be kept in view in judging wheber the publica 

the Court either believce it to exist or considers its 
tion of a statement, would inffect the voters. The Court has to 

cxistance so probable that a prudent inan ought, 
ascertain whether the intziçmeat is really calculated to pre 

linder the circumstances of a particular cage to act 
judice the prospects of the candidate in the election . It would 

upon the supposition that it exists." 
be unrealistic to ignore that when appeals are made by 1110 
candidate , there is an element of partisan feeling and there is 

Countering this proposition, there is no satisfactory evidence 
cxtravagance of expressions for attacking one another and from respondent No. 1 that these publications are false . Res 
the Court has to consider the effect of the impugned ducu pondent No . 1 had at his compand, the complete machinery 
ments on the ininds of the ordinary voters who read the 

to controvert these imputations. 
prostora . 

330 . For thc reasons stated above , respondent No. 1 and 
326 . The learned advocate for the respondent No. 1 lies 

notice Sharad Pawar shall have to be held guilty of corupt 
also relied upon A .I. R . 1964 Bombay 244 in the case 

practices under section 123 ( 4 ) of the R . P . Act. Notice under 

of 
D . N . Patil Vls . D . K . Khanwilkar. It is urged that in this 

section 99 of the R . P . Act against Sharad Pawar has to ho 

made absolute. 
case , the elections were postponed by about three weeks ie . 
from 23rd May to 12th June. This Court observed in Patil s 
case ( supra ) that if the time is enough to wipe out the impact 

PRAYER U / S 101(b ) OF THE R .P . ACT, 
of the speeches, then it cannot be said that the specches 
reasonably calculated to prejudice the election prospects of 331. After having concluded that both respondent No. 1 
the candidate. Now iti the first instance hero , we find that the 

and Sh irad Pawar gave public utterances touching upon tho 
allegations are repcated not only once but about four times. 

personal character and conduct of the petitioner , the next 

prayer which has been vigorously canvassed on behalf of 
Even the interview was published in Maharashtra Times which thc Petitioner No. 1 is that he should be declared 
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as clected becillise had the respondent No. 1 not coumitted whose perfuinance, by no means, was poor . They were close 
corrupt practices, he would have got overwhelming votes. It bchind the returned candidate and the Court, therefore , found 
is necpusury to observe that in the petition there is a clear that it was difficult to assure judicially that the votes affectel 
prayer in that behalf and in the evidence, petitioner at the bp corrupt practice would be such that the ultimate result 
fay and has clearly statal that had respondent No . 1 and 

would tilt in favour of the respondent. The Court also found 
Sharad Pawar not committed the above corrupt practices 

that there were no leaşons adduced by the High Court in 
under section 123 (4 ) of the R . P . Act, he would have ces terms of the above requirements and hence the Court refused 
tainly been elected . There is averment to that effect in para to concur with that finding , 
22 of the evidence and wherein the petitioner bas deposed 
that 

334 . The Court in the case of Nagraj further observed 

that the precedents in this field were very limited . Thoso 
" I would say that had I not been pointed as a corrupt precedents which have been referred in this judgment aro 

candidnte by my opponents , I would have been reported in A .I.R . 1954 S . Ç . 686 in the case of Jamunaprasad 
surely elected ." 

V / . Lachiram . In that case, the Court found that the Elc 

lion Tribunal wçot on pure speculation and came to the 
This would, therefore , show that the petitioner has , in clear conclusion that that could not be the conclusion which ady 
terms, prayed for declaration in the favour in respect of the reasonable man could , reach on the data set abovc . In 
above constituency , 

AIR , 1955 S . C . 756 in the case of T . Nagappa V / 9 Basapra , 

the Court declared the petitioner as elected because the 
332 . However , before probing into this prayer , it would 

Court could reasonably say that the respondent had carried 
be necessary to observo that some mandates aro laid down 

out 47 voters in his buis and got their votes and if thoso 
hy the Supreme Court in A . I. R . 1975 S . C . 349 in the case of 

votes wero declucted , the difference of 34 between the return 
V . Nagraj V / s. Dayanand Sagar. Justice Krishna Ayyer 

cd candidate and the petitioner would be wipped out and the 
(speaking for tlio Court) obscrved in the following words: 

petitioner was , therefore, entitled to be declared as cleclod . 
“ But the first respondent (the defeated petitioner, ambi 

335 . The learned advocate for the petitioner has contended 
tion is not merely to destroy the declaration of the 

that in the first instance the petitioner was very close 10 the 
appellant (respondent No . 1 in the present case ) but 

elcctcrl candidate ; tbat it was his first entry in this consti 
to instal himself as the M .L . A . through judicial 

tuency ; that he virtually rcpresented the Congress even in 
proces ," 

this electic and that if the corrupt practice would not have 
Tho Court in this behalf also observed in para 25 of 

been committed , he was bound to be elected , 

the 
judgmont 

336 . It is, therefore , necessary to set out few details and 
" Courts do not eloct candidates or asign in to Philia 

find out as to whether the petitioner has made out a case for 

his declaration , The undisputed facts are that the petitioncr 
mentary seuts . Those whom the constituency has not 

was clected as a candidate to the Parliament in fivc 
favoured the normal democratic process cannot be 

elections from 1971 to 1989. All along he has been contesting 
bye- passed conveniently on thc corrupt practices ty 

the election as it Congress candidate . However , when he asked 
the rival except in those exceptional cases where 

for ticket for this election in 1991 , họ was declined and , 
section 101 of the Representation of People Act 

therefore, ho chose to contest as an independent candidate . 
stands fulfilled . You must win not only the election 

In this behalf , the petitioner has deposed that the workers 
petitio n but the olcction itselt. " 

from South Nagai constituency rather prevailed upon bim to 

contest from this constituency so that the petitioner could 
The ratio which is underscored in these observations is that carry out some more heneficial activitics. It must also be 
normally the Court should not tinker with the verdict of said that the petitioner has opened engineoring collego , poiy 
the electorate and should not try to impose its own candi technic college and several other educational institutions in 
date by the process of law . However , at the same line, it this South Nagar constituency. It seems that he has also estah 
has been rercatedly laid down by the Supreme Court that Jised institutions outside the District. Ho has, to his credit, 
the verdict of the clectorate should not he tinkered with but various medical colleges , various polytechnic colleges, various 
at the same time, the purity of the election must be ensured . engineering colleges, various schools and colleges. 
In his background , therefore , the case of the petitioner shall 
have to be considered . The Court in the same judginent of 

337 . Ho has also deposed that he has opened more sugar 
V . Nagral bas stated that under section 101(h ) of the R . P . factories in South Nagar constituency and those are the 
Act , but for the vote obtained by the returned candidate by 

fucts which have not been disputed by respondent No. 1. Res 
Court finds that thc returned candidate has secured the votes 

pondent No. 1 , on the other hand , has virtually admitted 
would have ohtajned it majority of valid votes. The High 

that his sphere of activities is much less than that of the 
Court shall , after declaring the election of the returned can . 

реtіtіолег, 
didate a void , declare the petitioner or such other candidate 
as the case may he to have been duly elected . It will have , 

338. It would be algu seen that the petitioner continue to 
therefore , to he seen from the above provision that if the 

havo link with Congress ( I). He met Home Minister Shankar 
Court finals that the returned candidate has secure the votes 

rao Chavan even after filing of the petition . He claims to have 
by committing corrunt practice , the Couri con go into ques 

secured the support of Janata Dal but it would be evident 
tion as to what will thc number of such votes secured by 

that the elections of 1991 were necessitated because of the 
corrupt practice. The Supreme Court in the above case 

failure of the non -congress Government to muster majority 
observed as follows - 

in tho Parliament, Rajiv Gandhi on behalf of congress re 

fused to form Government and on that count, the Parlia 
" The instances required by the section are that firstly 

montary electons of 1991 became absolutely necessary . All 
tho returned candidate must have obtained votes toy 

the same, it will have to ho stated that the pctitinoer had 
operation of corrupt practices; seconlly such tainted 

close links with the Congress . He had fought previous elec 
votes must be quantified with judicial assurance and 

tions as a candidate of Congress (I) It can, therefore, well 
thirdly after deduction of such void votes, the 

he presumed that when petitionos chose to contest as a rebel 
Fetitionet must be shown to have secured the majortiv 

Congress candidate , the voters must have very well known 
of valid votes." 

that he was a Congregs candidate but had to contest the 

election as he was not given the nomination , 
333 . In the case of V . Nagraj, the Court found that the 
clectorate had cast only 15 per cent of votes. The returneal 

339 . Regarding Janata Dal support, it will have further to 
candidato hacl securel 15 ,486 votes whereas the first respon 

be stated that the spocches of V . P . Singh in the election 
dent ( the petitioner ) was close behind him with 14 ,412 votes . 

Camraivn of the petitioner could not have carried weight to 
The Court further observed that hoill the petitioner and res 

pursue the vo cis to vote in favour of the petitioner hecause 
pondent No . 1 bed secured votes between 1-4 per cent to 

Singh was essed out of power . His Government s performance 
15 per cent. These wero also other formidable cindidates 

was well within the view of the voters and it cannot, therefore , 


593 
(MIT II -- ( ij ) ] 

NT YTTAT : # $ 29 , 1993/ USJ 6, 1915 
- - - - - - - - - - - - - - - - - - - - - - 

- - - - 

- - - - 
be said that the speeches by V . I. Ps . belonging to Janata 

343 . It has been urged on behalf of the pctitioner that 
Dal could carry illy chccuve weight with the vo ers in this the march of the petitioner in this constituency was so sig 
constituency . 

nificant that the leaders like Sharud Pawar had to rush 
through this constituency on more than 4 to 5 cccasions to 

canvass for the respondent No. 1 , whose fortunc appeared 
340. Going to the statistical figures, it is also evident that 

to be endangered . Respondent No . 1 and Sharad Pawar 
the respondent No. 1 in his deposition at Exh . 328 has stated resorted to character ussassination of petitioner. This wag 
in the Parliamentity election of 1981, nc bad got nout necessitated becyusc there was no other ground to impress 
1 ,00 ,000 votes more than the next candidate . In the wlection upon the voters not to vote for the petitioner. Several poli 
of 1989 ne pot about 1, 50 ,000 votes more than the next tical insuniations were made with which we arc not con 
candidate but when one looks to the cloction regults of 1991, cerned but it cannot be lost sight of that both respondent 
it will be manifest that the respondent No . 1 secured No. 1 and Sharad Pawar, described the petitioner as an out 
2 , 79 , 520 volcs whicrens the petitioner Vikhe Patil secuted 

sider to this constituency and thercaſter made serious jm 
2 ,67,883 votes. The next notable figure is of 37, 330 votos in 

pulations which have been hitherto recorded as recklesy and 
favour of Advocate Zarkar , who claims to be th : candidate 

unwarranted . It can , therefore , bo easily assumed that had 
of B . J. P . Sarodo Kishore Dirkar secured only 402 Volcs 

the corrupt practices not been committed by the respondent 

No. 1 and the national leader like Sharad Pawar, quite a 
who was also sponsored by Doordarshi Party , Ashtekar P . N .. 

sizable number of votes would have tilted in favour of the 
who has bcen sponsored by Indian Congress ( Socialist Shorad 

petitionor. At least 5 per cent of votes would have gone to 
chandra Sinha ) secured only 959 votes. Both respondent No. 1 

ho petitioner . 
and Sharad Pawar bave categorically admitted that the con 
test was only between the Congress candidate and the indo 
pendent candidate , who could well be termed as Congress 

344 . His first performance in the constituency hay been 
rebel candidate and that wus pctitioner. It was , therefore , 

extremely significant. Again tho voters would also think that 
unlikely that the votes would have floated to other candidates . 

they are voting for none other than the Congress candidate . 
The petitioner had retaincd the link with Congress party 
and in this background , the voters must have thought that 
if the petitioner is returned , he is non other than the Cong 

ress candidate . Ultimately the affinity of the petitioner is 
341. It is pertinent to note that the respondent Deshmukh with Congre99 ( I ) and no other party . His Teliance on 
Bbagwan Rangnath secured 10 , 913 votcs. Rest of the candi Janata Dal was rather tomporary . The performance of 
dates have secured less than 1,500 to 1,600 voles . Deshmukh Janata Dal would never have pursuaded the petitioner to rely 
Bhagwan Rangnath was allotted the symvol of motorcyclo substantially on their votes . The previous history indicated 
whereas the petitioner was allotted the symbol of cyclo . that except the Congress candidac, no other candidate could 
Respondent No . 1 bag clearly admitted that (in his deposition establish his fortunc in this constituency . In this background, 
at para Nos . 3 and 59 ) that the voters wrongly put the cross : 

I feel that the wasted votes would not be less than 12,000 . 
on the motorcycle because they were drunk . The petitioner hag 

As indicated , the votes cast in favour of motorcycle would 
Also doposed that because of this ho lost quite a sizable number 

also have been available to the petitioner. The petitioner in 
of votes. It can be judicially concluded that when Deshmukh 

this background would have secured quite a large number 
Bhagwan Rangnath was comparatively an insignificant candl 

of votes overcoming the margin as indicated above . 
date , the figure of 10 ,913 votes would cerainly include the 

345. The imputations have been very serious and it is 
voters who wrongly put their stamp on the motorcycle . When well known that the volcrs look upon with askance as to 
one looks to the symbol of cycle and also the symbol of 

whether such a candidate should be voted or not . But in 
motorcycle , the distinction is very narrow and father insigni absence thereof, the voters would have chosen to vote for 
ficant. The illiterate votor may confuse himself and may petitioner , who was returned as a Member of Parliament in 
treat motorcycle as & cycle and may put his volo on that previous fivc cloctions. I, therefore , feel that the guidelines 
symbol. This is importaat hecause Bhagwan Deshmukh has la d down in the case of V . Nagraj ( supra ) are fully comp 
secured 10 , 913 volcs. This number is far moro than the lied with in this case . It is judicially possible to work out 
nilmber of votes secured by other candidates , except the the number of votes which would have gonc to the peti 
B .J . P . candidate. It can well be assumed that at least 50 per tioner had the corrupt practices not been commiticd . For all 
cent of the votes from Bhagwan Deshmukh would have gone 

these reasons , I feel that tho pctitioner is entitled to be 
to the petitioner . Apart from that, keeping the guidelines in 

declared as elected . It will have also to be remembered that 
the case of V . Nagmj, it will have to be observed that tho 

the petitioner hay secured 44 per cent of votes and it can 
margin of votes in favour of respondent No . 1 considerably 

not, thereforc , be said that he has been foişted as a candi 
dwindisd . 

date by the Court in this petition , 


342 . In the first election of 1984 , ho got elected by the 
margin of 1 , 00 , 000 votes ; in 1989 he got elected by the margin 
of 1 , 50 , 001) votes , Surprisingly , in the election of 1991 his 
maryin came down by 10 times and it remained at approxima 
tely 12 ,000 votes. This fact will have to be considered in the 
background that in this case , the percentage of voting secms 
to be betwcen 80 per cent to 90 per cent. In the normal Parlia 
mentary constitucncy , the number of votos is about 7 , 50 ,000 . 
In this casc , the total votes cast were 6 , 14 ,753 . Out of them , 
42 .459 votes were rejected as invalid votes. Total valid votes 
were 6 , 02 ,294 out of which the petitioner secured about 
44 per cent votes and respondent No. I secured about 46 per 
ccnt of votes . Tho margin was very close. The background 
W34 that tho petitioner was known for carrying out various 
social activities in various fields. He had bern the founder 
of various sugar factories in this constituency. He also opened 
several educatonal institutions , Ho had , therefore, established 
himself as an individual who could do very well for the 
constituency , His maemitude of operations have been quit 
large comparing that of respondent No. 1. The social 
workers in this constituency are prevailed upon him to con 
test from South Nagar constituency . His advent in this 
constituency was maiden but has march wag o vigorous 
that he reached the figure of 2 .62 .883 votes in his first run 
in this constituency. This could not be without his estab 
lished image in this constituency. 


346 . Emphasing again , respondent No. 1 very well knew 
that the pet tioner is a formidable candidate and that with 
his reputation as the Member of Parliament, spanning over 
about two decades and tho vast number of sugar factories , 
educational institutions established by him in the listrict of 
Nagar, respondent No. 1 was almost likely to be trounched 
by tho pet tioner. The impending disaster, therefore , would 
only be stemmed by dealing a body blow to the petitionor 
by touching upon his personal character and conduct. This 
is well cvident from the slim margin with which respondent 
No. 1 won the election and the petitioner lost. In absence 
of any such propaganda , the petitioner could have gone 
much ahead of the respondent No. 1. The electrifying per 
formance of the petitioner of almost equalling respondent 
No. 1 in the race in his maiden appearance in this consti 
tuency , can certainly persuade the juclicial mind that 
"Goddess of success was to prefer the petitioner than to 
respondent No. 1 " . Petitioner had the Congress robe on his 
person which he had not openly discarded . The massive 
counter propaganda by respondent No. 1 with the help of 
Sharad Pawar , the acclaimed leader of Congress party . the 
Defence Minister in the Union Cabinet and the Chief 
Minister of the State then , could not brighten the picture 
for respondent No . 1 who could , with great efforts , wrest 
& passing margin of votes over the petitioner. Minimum 
5 per cent of votes cast could well he attributed to the cor 
jupt practice by the respondent No. 1 and if those votos art 
doducted , the win by the petitioner was almost certaio . 
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347. Bofore parting with the matter , I must also refer to 

Versus 
the objections raised by the advocates in the ovidence of 
respondent No. 1 at Exh . 328 . Tho objections raised during 

1. E . V . ulita Balzsaheb Vikhe Paul, Responden ! 
the cross -examinat. on of tho witnesses will have to be re 

2 . Ashtckar Pramod Nikanth , 

Respondent 
jected becauso the cross examination is meant for impcach 
ing the credibility of the witnesses in all spheres . However , 

3. Kalo Sudhakar Petras, 

Rispondent 
I would have been inclined to uphold tho objectiong regard 

4 . Galraj Purium Kermani, 

Respondent 
ing the quest ons put in the re - examination of the witnesseg 

5. De bunul. h Bhagwan Rangnath , 

Respondent 
by the learned advocate for the respondent No . 1 . But I 

6 . Najun Rambhau Maruti, 

Respondent 
am unable to acceed to those objections because the learn 
ed advocate for the petitioner has relied on those replies 

7 . Porat Baburao Sagade , 

Respondent 
in the re - examination in furthorance of his arguments . Henco 

8 . Raut Eknath Baba , 

Retpondent 
those objections shall have also to be rejected , Similarly ap . 

9 . Adv . Rajabhau Zurkar, 

Respondent 
plicat. ons filled at Exhs . 315 to 316 by respondent No . 1 and 

10 . Suckathar Ganpat Salharam , 

Respondent 
respondent No. 6 tocing the stand taken by Notices will have 
also to be rejocted , for which extensive reasons aro adduced 

11. Sarude Kishor Dinkur, 

. Respondent 
in the main judgment, Generally it has been observed that 
these applications have been filed at a very late stage and 

S |Shri S . B . Tulebar , V . D . Sapkal and S. D . Dhongade, 
the appropriate stage had alredy passed . 

Advocates for the Petitioner. 

Shri V . D . Hon with Shri S. B . Mhase , Advocales for Res 
348 . Now , coming to the question of costs, it will be 

rondent No . 1. 
seen that elaborate evidence has been led by both 
the parties. The evidence went on for number of months. Respondent No . 2 to 7 and 9 to 11 Served . 
One witness was examined on commission on behalf of tho 

Shri P. P . Phalke, Advocate for Respondent No. 8 . 
petitioner. The respondent No . 1 was examined on com 
m ssion and it seems that large amount was spent for pay 

CORAM : A . A . HALBE, J. 
ment of tho Commissioner. The numerous documents have 

301h Maich , 1993 
been tendered on behalf of tho parties and in that light, 
respondent No. 1 should be made to pay the costs of 

JUDGMENT : 
Rs. 30, 000 to the petitioner . It must also be remembered 
that respondent No. 6 has been fighting this litigation when Sequel to Election Petition No. 2 | 1991, filed by the peti 
It was really not necessary . The learned advocate for tho tioner Kalasaheb Vikhe Patil the returned candidate - -Res 
respondent No. 6 contestod at all the positions at all the pondent no . 1 in the Election Petition , has filed this Recrimi 
stages and , therefore , ho must also be made to pay the costs nation Petition under Section 97 of the Representation of 
of Rs. 5 ,000 /-. Accordingly , I proceed to pay the following People Act (hereinafter for short R , P , Act ), claiming that 
order . 

the petitioner in the Election Petition is disqualified from 

being elected on account of the corrupt practices , detailed 
ORDER 

below . It may be stated that in this judgment, Respondent 

no . 1 in the Election Petition is indeed the petitioner . How 
(i ) The Election Petition is allowed . 

ever , in order to avoid confuşion , Respondent No. 1 is men 
( ii ) The election of the respondent No. 1 , Gadakh tioned as Respondent No. 1 although he is the petitioner in 

Yashwantrao Kankairao from 39 Ahmednagar the Recrimination Petition . 
Parliamentary constituency is hereby declared as 
null and void 29 the rexpondent Gadak Yeshwant 2 . Respondent No. 1 in his Recrimination Petition has 
rao Kankarrao is proved to have committed corrupt 

contended that he is a registered vote in Ahmednagar 
practices under section 123 ( 4 ) of the Representa Constituency and that he had contested election along with 
tion of People Act , 

other candidates and that he was declared elected in the 

counting of that Parliarnentary Elections of June , 1991. Ho 
( ii ) The notice against Sharadchandra Govindrao 

was declared elected from 39 Ahmed Nagar Constituency on 
Pawar is made absolute under Section 99 of the 

16 -6 - 1991 by the Returning Officer. The Recrimination Peti 
Representation of People Act and Sharadchandra 
Govindrao Pawar is named as a person who has 

tion was Alcd with view to show that disqualification has 
been proved to be guilty of corrupt practices under 

been incurred by the Petitioner (Respondent No. 1 in Re 
Section 123 ( 4 ) of the Representation of People 

crimination Petition ) to contest the eltction on thợ ground 
Act. The respondent No . 1 sball pay the costs of 

that potiioner had committed corrupt practices under Sec 
Rs. 30 ,000 /- to the petitioner and likewige ros 

tion 123 ( 4 ) of the R . P . Act . The petitioner herein -Reg 
pondent No . 6 shall pay tho costa of Rs. 5 ,000 /- to 

pondent No. 1 has been elected to the Parliament twice . Ho 
lbo petitioner . 

is in active politics since last 25 years and held sevoral im 

portant posts , such as Sabhapati of Panchayat Samiti, Ahmed 
( iv ) Registrar to tako action under section 103 of the nagar , Vice President of Zilla Parishad , Ahmedanagar , 

Representation of Peoplo Act and forward the President, Zilla Parishad, Ahmedanagar, Director and now 
copy of tho notice under section 99 of the Repre Chairman of Mula Sahkari Sakhar Karkhana , Sonai. He has 
sentation of People Act and the judgment and order acquired thee distinction of being one of tho most honost. 
in thi s Election Petition to the Election Commis clean , straight-forward politician and he is know for his con 
sioner and also to the Speaker or the Chairman of tribution to the social cause and also to the cause of agri 
the House of Parliament or the State Legislature , culturists. 
as may be found necessary. 
The petitioner E . V . Balasaheb Vikhe Patil ia dec 

3 . The Respondent No . 1 huy stated that, the petitioner , 
lured as a candidate duly elected from the above on the other hand is a person having manipulative skills , 
Parliamentary constituency . 

opportunism and is a professional politician . Ho has set up 

several trusts, educational institutions and bave been run 
( vi) Petit oner be refunded his security deposit . 

ning on the commercial basis. The petitioner nover cared 
March 30 , 1993 . 

for either principlçs or either in politics and here has been 

a record of his changing political parties to suit his con 
IN THĘ HIGH COURT OF JUDICATURE OF BOMBAY venience . 
BENCH AT AURANGABAD 

4 . Coming to the details , Respondent No. 1 has utated 
RECRIMINATION PETITION NO . 1 OF 1991 

that at the meeting of Jamkhed on 7 - 5 - 1991 al Bajartal in 
IN 

front of office of Grampanchayat, the petitioner spoke that 
EI ECTION PETITION NO . 2 OF 1991 

voters would be prevented from voting for him , that the 

polling booths could be captured with the help of Ganga 
1. Yeshwantrao Kankariao Gadek 

. . Petiljonei stors, that the Industrialist from Bombay was there to help 
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Respondent No. 1. Ho also spoko that he had an informa or that he has managed for getting those cartoons printed 
tion that Congress ( 1) hud taken help of well -known Indus In view of this, the details of the name through whom tho 
trialist by name Dhirubhai Ambani and a room was booked cartoons were distribuled do not appear to be necessary , 
in his name at Ahmednagar . This meeting was reported in 
Dews papers - Nava Maraiba, Samachar and Gavkarı, Crowd 

7. The Respondent no . 1 has contended that the petitioner 
of four thousand voters bad attended the meeting. The above 

possessed fruge stock of liotules of country liquor, a jeep 
papers have wido circulation in tho district. All these state 

containing huge stock of country liquor was found . Similarly , 
ments made by the petitioncr were false . He knew them to 

huge stuch oi liquor was found in the election office of the 
be falsc . The petitioner kriew that they were not true . Theso 

poiitioner ild in this locail, the details are as follows. 
statements had the tendency to affect thc election prospects 
of Respondent No. 1 and , in fact, these statements did affect On 12 -6 -1991 i about 00 . IS hours , the Police of tho 
the chances of Respondent No. 1 of getting elected with a Police Station , Srigonda , received a message that the peti 
big margin . These statements were calculated to prejudice tioner was distributing liquor to the voters so that they 
the prospects of the petitioner at the election . The copics of should veie tor petitioner and refrain from yoting for Res 
the news extracts oro annexed to the Recrimination Peti pondell no. 1 Accordingly , the police visited the election 
tion . This mceting was attended by voters, including Vijay Oflict of the petitioner , situated in thu bungalow of Rajkumar 
Vithal Jadhav of Mughalpura , Jamkhed and Vijurch Popat Shintilal Gundecha . Police Head Constablo — Warate took 
lal Kothari of Jamkhed. These persons had worked for peli the search of the jeep bearing registration No. MXZ 7114 , 
tioner. Respondent No. 1 came to know of these speeches which was parked in tront of the bungalow of Gundecha. 
after going through the papers. The speech also contains 36 l ottles of 750 ML , 93 bottles of 180 Mi, containing 
that Rajiv Gandhi the President of All India Congress Com country liquor manufactured and lebelled in the namo of 
mittee and the former Prime Minister had ordered Dhirubhai Sanjivani Sub . Sakhar Karkhana Lid were found . Tho 
Ambani of Reliance to do everything to defeat Rcspondent panchanana was made . Tukaram Appaji Darekar and 
No . 1 (Petitioner in E . P .). Subhash Chandmal Gundecha of Laxman Kashinath Brodhe wore the panchus , and they 
Nava Maratha had covered this meeting, and recorded the signed the panchanami, prepared by Warate . Thereafter , 
samo in Samachor of 9 - 5 - 1991. Baburao Kadekar of Sama police visited the election office of the petitioner, tho 
char published the account in that paper. Ramdas Dhamale bungalow of Gundecha, but the same was locked . The key 
is working an reporter for Gavkari. Respondent no. 1 has way asked for as it was suspected that there was huge stock 
contended in this Recrimination Petition that these state of liquor bottles in those premises. All the persons present 
ments were false, they were believed to be false by including Gundecha stated that the key was with tho 
the petitioner and they did touch upon the personal character Chicf Propaganda Officer of the petitioner. However, no 
and conduct of the Respondent no . 1. It gave an impres keys were traced and the police ultimately broke open the 
sion that Respondent no . 1 was engaged in gundaism and room and recovered 600 bottles of 750 ML, 330 oottles of 
wanted to capturo booths, to prevent the voters from voting 375 MI, and 990 bottles of 180 ML containing country liquor 
for tho petitionor . 

manufactured by Sanjiwani Sahkari Sakhar Karkhana. Thus 
police recovered huge stock from the election office of 
petitioner at Srigonda under panchanama, Baban Shankar 

Bhangc and Ashok Bajirao Honrao acted as pwnchas to 
5 . Respondont no . 1 has copineded that the petitioner 

this scizure . Further , 30 small bottles and 11 big bottles 
rublished cveral cartoons, w .heroin the Respondent No. 1 

were also found in the election campaign office of the peti 
w219 shown it s a bull indicating that he was full of ineffici 

tioner . Those bottles were seized under parchabama signed 
cncy, corruption, rowdysm and terrorism . He is shown as 

by Tukaram Appaji Darehar and Laxman Kashinath Ghotke, 
a person involved in economic exploitation and also in the 

Several statements were recorded including that of driver 
habit of lodging false police cases. This carecature was and others. Driver of the jeep Prakash Vithoba Chavan 
aimed at urnishing the personal character and conduct of resident of Loni stated that the jeep was engaged by the 
the petitioner. The face of the bull shown in the cartoon 

petitioner on the daily rate of Rs. 300 . The workers and 
had a considerablo resemblance with the face of the petitioner , 

ca nva cci s of the petitioner asked to supply the bottles of 
The bull has been named by the Respondent No. 1, The country liquor to Karle Patil and Zende Patil at Chikhali. 
above words were aimed at tarnishing the character of the However, as the stock was scized by the police , he could 
Respondent no . 1 and they were false . 

not supply them to abovc persons. As theic botules wero 
seized from the election office of the petitioner , it was 
clear that he was bribing voters and electora . Petitioner 

had financed the purchase of this huge stock of coury 
6 . In the other cartoon also it is shown that there was liquor, These boilles were distributed in soveral residential 
a long queuo of villagers seeking for drinking water , whereas areas of Anant Malla adjacent to Srigonda. Bhauşaheb 
Respondent no . 1 is shown as busy in drinking liquor and Chandrabhan Kadu was the Chief Election Propaganda 
offering Vodaka to the thirsty villagers. Vodaka is a kind 

Officer for the petitioner. He had visited Anant Malla on 
of liquor. These cartoons were published in the namo of 

10 - 6 - 1991 at 8 . 30 P . M . He had also visited Shani Chowk 
" Nowasa Vika Manch " printed at Neut Printers, M .I. D . C .. 

with several workers and canvassers in the jeep. Kadu also 
Ahemednagar . Those cartoons are financed by the petitioner . 

visited Sutan Tande at Shani Chowk gaye him two bottles of 
One Manohar Hiwale was entrusted with the work of 750 ML . Kadu also requested Dattuba Jhumbar Anantkar 
gotting those cartoons published and Hiwalo got about to vote for pctitioner whilc giving two bottles of country 
20, 000 copies of these cartoong printed from Neat Printers , 

liquor, and further asked Anantkar to come to the offico 
M . I. D . C ., Ahmednagar . Potitoner had arranged for the 

if he needed more stock. Kadu al o distributed liquor 
distribution of these cartoons throughout tho Constituency . bottles amonent several residence of Srigonda , including 
Ho had engaged several persons for distribution of these 

Ashok Murlidhur Honrao on 8 -6 - 1991 at about 9 . 00 pm . 
cartoons at Bus- stand , theatres and other public places and 

On that day , several hottles were distributed by Kudu 
places of entertainnicnt. These cartoons were Jistributed 

from this jeep . Ashok Murlidhar Honreo was given ono 
amongst the epassengers and by - passers. They were being 

bottle of 750 ML, two hottles of 375 ML and 2 bottles 
distributed at Shani Chowk and Bajartal at Srigonda on 

of 180 ML by Kadu with request that Honrao should vote 
10 -6 - 1991; at S . T . Stand , Şonai, on the same day; at 

for the petitioner. The petitioner has thus committed cor 
Newasa also on the samo day . Similarly , they were distribut 

rupt practice under section 123( 1 ) of the R . P . Act, The 
ed at Jamkhed , Ghodegaon , Shevgaon , Ahmednagar, practi respondent no . 1 has , therefore . contended that the petitioner 
cally on the same day through various persons. According 

has committed corrupt practices nipishable and section 
to the Respondent no. 1 , these cartoons were published , 

123 / 1 ) and ( 4 ) of the R . P . Act and that he should be dis 
printed and distributed not only with the consent of the qualificd under tho above provisions of the R . P . Act, 
petitioner, but at his costs and at his behest, Now , so far 
as these cartoons are concerned , the advocate for the Reg 

8 . In the written statement at Ex. 3 tihe petitioner 
pondent no. 1 h28 practically conceded that there was no 

(Respondent No. 1 in this Recrimination Petition ) his con 
evidonco available with him to show that those cartoons 

tended that the petitioner is not a seasoned politiciun or 
were got printed, published and distributed by the petitioner 

a 

person possessing manipuiative skills. He has never operated 
1094 G1/93 – 7 
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oducational institutions on commercial basis. On the other 

and distributing country liquor and forcign liquor 
Dund , he has been responsible for the establishment of publia 

bottles ay detailed in Paras 27 to 37 of the Election 
trusts and charitablo organizations and also other institutions 

Petition ? 
in the various ficlds , 

( 4 ) Whether the Petitioner proves that Respondent No. 
9 . The petitioner said that the meeting was held at 

1 is guilty of corrupt practices under Section 123 ( 1 ) 
Srigonda on 7 - 5 - 1991, but llatly denied that he made any 

and (4 ) of the R . P . Act and is liable to suffer action 
impulations touching upon the personal character and con 

under section 97 of the R . P . Act ? ** 
duct of Respondent no . 1 (petitioner to the Recrimination 
Petition ). Even if for a moment the speechen içcorded ja 

11. My findings to the above points are as follows. 
the Recrimination Petition are accepted to be as they are, 
Atill those imputations do not touch upon the personal charac 

POINT NO . 

FINDING 
ter and conduct of Respondent no . 1 and , therefore , they 
aro not calculated to prejudice the prospects of the Res 
pondent no . 1 and , hence , those extracts do not attract the 
provisions of Section 123 ( 4 ) of the R . P . Act. Neitbor Vijay 

( 3 ) 

No. 
Vithal Jadhav nor Vijl Kothari attended that meeting . They 
ulso do not work for the petitioner , The Respondcrit no . 1 

No. 
must strictly prove the statemonts in the Srigonda meeting 
of 7- 5 - 1991 . He also denied that he was responsiblo for 

REASONS 
printing, publishing and financing cartoons referrod in tho 
Recrimination Petition . These cartoons were never print 

12 . The respondent has examined as many as 10 
ed by the petitioner at his expense from Neat Printers , witnesses in suport of the Recrimination Petitiou and they 
MDC , Ahmednagar , The petitionor is also not aware ure 
about the cxistence of Newasa Vikas Manch , which is pur 
ported to have published thesc cartoons. He never entrusted 

Wilness No. 1 Rajkumar Futtering Valve, Police Head 
tony such work of distribution of cartoons to Vilas Manohat 

Constable at Exh . 267; witness No. 2 Lexman Tukaran 
Hiwale . The distribution of cartoon s at various places re 

Ghaitadak at Exh , 268 ; witness No. 3 Murlidhur Shridhar 
ferred in various paragraphs is also emphatically denied by 

Varat, Head Constable at Exh . 269 ; witness No. 4 D . P . 
the petitioner . The names mentioned therein are also not 

Singh , Inspector of Stato Exci ,c , Ahmednagar at Exh , 277 ; 
known to the petitioner. The cartoons did not lower 

witncxy No . 5 Subhash Kisan Borse , P .S . J. at Exh . 27 ? ; wit 
the image of the Respondent No. 1 in the estimation of 

11089 No. 6 Baban Shankar Bhange at Exh . 280 ; witness No. 
general public . The cartoons also do not touch upon the 

7 Ashok Bajirao Honrao at Exb . 297; witness No. 8 Tukaran 
personal character and conduct of the Respondent 170 . I and 

Appaji Darekar at Exh , 302; witness No . 9 Laxman 
there was, therefore, no question of damage to the conduct 

Kashinath Bodke at Exh . 305 und witness No. 10 Sultan 
and character of the petitioner . Those cartoons depict the 

Mohammad Tade at Exh . 308 / A . It may be stated that 
public life of the Respondent no . 1 at best. Regarding thọ 

Wome of the witnesses examined by the respondent No . 1 
country liquor, the petitioner has contended that he never 

in the Election Petition have also spoken in regard to the 
cogaged any jeep or premises in the bungalow of Gundechu 

finding of huge stock of liquor from thc bungalow of 
at Srigonda . There was , therefore , no question of liquos 

Gundecha , which is claimed to be the election office of the 
bottles being distributed on his behalf. The petitionos hay 

original petitioner. But it would be proper to dilato OD 
no concern with Sanjiwani Sahkari Sakhar Karkhana . The 

the cvidence which has been led in support of the Election 
quantity of liquor seized from this premises have no connec 

Petition , 
tion whatsocver with the petitioner . Bhausaheb Kadu wag 
never acting on behalf of the petitioner and Bhausaheb 
Kadu informed the petitioner that he had not distributed 

13. Now coming to the first instance of the publication 
liquor to anybody named in the Recrimination Petition , The 

of the newspapers , it jy virtually not disputed by the original 
potitioner nover financed the purchatie of liquor of such 

petitioner that he had spoken as Suggested in the Recr mina 
harge scale , nor the petitioner distributed liquor amongst the 

tion Petition . It is urged that cven if these publication 
voters . According to the petitioner , all this story is a cock 

are taken as they appeared in the annexures to the Recrimina 
and hulls story made up by Respondent no . 1 as a counter 

lion Petition , they would not amount to corrupt practices 
plast to the main Election Petition . Even the Recruitmination 

under section 123 ( 4 ) of the Ropresentation of l eople Act 
Petition deserves to be dismissed for nợn -compliance of 

and there is a lot of substance in this submission , Iu Exh . 
Soction 83 of tho R . P . Act. For all these reasons , pctitioner 

R - 1 annexed to Recrimination Petition , it would be found 
contended that the Recrimination petition deserves to be 

that the utterances given by the original petitioner can bo 
dismiased . 

Worded as follows 


10 . On these pleudings, the issues are framed HL Ex 7. 
They are as follows. 


( 1) Whether the Petitioner, original Respondent provey 

that Respondent no . 1 ( Petitioner in the Election 
Potition ) on 7 -5 - 1991 at Jamkhed spoke the 
public mooting touching upon the personal charac 
ter and conduct of the petitioner , though the sponka 
know the allegations were false and not thic to 
his knowlodge aş detailed in Paras 8 , 9 , 10 and 11 
of the Recrimination Petition ? 


" With the help of Bombay gangsters and the industrin 

lists, there would be attempt to prevent the voters 
from going to polling booths. In order to defeat 
petitioner , the help of one prominent industrialist 
was taken and that one room was booked in the 
hotel. This was out of frustration in the minds of 
the Congress workers that the Congress candidato 
may be defeated ." 


14 . In Exh . R - 2 , which is the extract of Dainik Samachar 
dated 9 - 5 -1991 , virtually the same statements are reproduced 
and they are 


( 2 ) Whether the petitioner proves that Respondent no . 

1 and his workers with his consent printed , publish 
ed and circulated cartoon Ex. R - 7 in the Consti 
tuency and that the contents thereof touched tho 
personal character ind conduct of the petitioner as 
detailed in Paras 14 to 26 of the Pelition ? 


" Those persons who had left Congress and joined 

V . P . Singh and Chandrashekhar had again joined 
Congress and the Congress gave tickets to those 
persons and declined the ticket to the petitioner 
hecause he had taken up the question or agricul 
turists in the Parliament. Rajiv Gandhi was deter 
mined to defeat him and for that purpose , the 
Guodas were engaged to take polling booths in 
possession . There Pz extensive campaign in 39 Parlia 
mentary constituenoy ." 


( 3 ) Whother the Petitioner proves that Respondent no . 1 

( Election Petitioner ) committed corrupt practices 
under Section 123 ( 1 ) of the R . P . Act by storing 
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not be heard to say that the petitioner had carriçd 
out character assassination in this pamphlet Exh . 49 . 


lu Dainik Guonkari, Exh . R -3 of the sanno dato , practically 
the same statemcnts are icproduced . The English transla 
tions are to be found at Exhs. R - 4 , R - 5 and R -6 . In this 
regard, before probing into the evidence , it would be neces 
sary to observe that even respondont No. 1 in his evidence 
of Exh . 328 para 181 page 167 has clearly stated that in 
those speeches, there is no reference to imputations touch 
ing upon the personal characler and conduct of the rempon 
dent No . 1 , Even on fair assessment of the speech , ii would 
he found that what is alleged is that the congress party wa s 
determinci to defeat the petitioner Patil and for that pur 
pose , had engaged Gundas ind industrialists . 


15. On the reckoning, it can be said that they directly or 
indirectly relate to tho perconal character and conduct of 
the respondent po , 1. No further discussion appears to be 
necessary except that in papers at Exhs. B - 46 to B - 50 , 
Hindustan Times, wbich have becq referred in the cross 
examination of the respondent No. 1, thero are news reports 
which show that in the previous clection at Ametbi, buoth 
capturing had taken place to defeat Rajiv Gandhi, It is 
pertinent to noto that at that time, the pre 
sent pelitioner was the member of Congress ( 1) party , Ho, 
therefore , apprehended that the same modo might be adopt 
ed by his opponents and the learned advocate for the peti 
tioner has contendel that in this context, these remarks 
were made . They did not reflect upon the pertonal charac 
ler and conduct of the respondent No. 1, 


19. Apart from the above observations, even if Exh . 
49 is glanced at, it would be found that the car 
toons described the bull Shawant Gadakh as one fil 
ing wrong cases obstructing the members of public 
by terrorism , gunduism and corruption and also an 
inactive bull. In other caricature , queue of people 
was shown in search of drinking water whereas a 
person is seen in a car giving Vodka to the thirsty 
people. Ju other cartoons various problems are 
posed and inability of the respondent No. 1 and his 
other leaders to solve them . The third cartoon 
shows that inspite of leaders being in favour of the 
original respondent No . 1 , the scales tilt 
in favour of original petitioner . In the further car 
toon , petitioner is shown as calling the election war 
as a war between sugar barrons and benevolent per 
sons i. e . petitioner himself . ( Respondent in Recri 
mination Petition ) it would be thug found that this 
criticism is levelled against the political image of the 
respondent No . 1 , 


16 . I feel that this submission appears to be con 
sistent with the cvicence on record . Even the learn 
cd advocate for the respondent No . 1 could not lay 
finger on any part of the speech or on any authority 
of Supreme Court or any other Court to show that 
the remarks made against the party leader of the 
party would be remarks against the candidate . They 
have political overtones . In A . I. R . 1975 S . C . 1514 
it is clearly observed that remarks against the party 
leader or the party would not fentamount to remarks 
or utcrances against the candidate . Hence so far 
as the first allegation in regard to the speech at Jam 
khed is concemed , it will have to be observed that 
the speech docs not amount to corrupt practice under 
section 123 ( 4 ) of the R . P . Act, 


20 . Now coming to th¢ incident of 12th June , 
1991, it has been the attempt on the part of the res 
pondent No. 1 ( petitioner Recrimination Petition ) 
to show that the house of Gundecha at Shrigonda 
was engaged by the petitioner for his election cam 
paign . On 12 -6 - 1991 in the early hours on the 
basis of information , police raided that office and 
found few bottles from the jeep vehicle and few 
bottles from one room said to be the office room of 
the petitioner, The adjo .ning small room was Griken 
open on the next day and liquor worth Rs. 27 , 000 
was found from that room . That liquor was in 
bottles of various capacity . The learned advocate 
for respondent No. 1 has urged that this was nothing 
but proposed distribution of liqudr amongst the voters 
to attract their votes. This was also an offence 
under section 61 ( 1 ) ( b ) of the Bombay Prohibition 
Act. The main person behind the scene was nonc 
else olher than the criginal petitioner and this was 
the corrupt practice which is covered under section 
123 (1 ) of Representation of People Act. 


17 . So far as the caricatures in pamphlet at Exh . 
49 are concerned , all those caricatures reflect upon 
the political activity of respondent No. 1 . They do 
not reflect upon the personal character and conduct 
of the respondent No. 1 and it has been laid down 
on more than one occasion that criticism about the 
political image of the candidate would not come with 
in the scope of section 123 ( 4 ) of the Representation 
of People Act. In A . I.R . 1986 S . C . 717 in case of 
Ramchandra Patil Vs. Hardayal, it has been held 
that the advertisements or paper criticism does not 
come within the meaning of corrupt practice under 
section 123 ( 4 ) of the RP, Act when they relate to 
the political character of the candidate. If the cari 
catures are scrulinised minutely , it would be mani 
fest that they reflect upon the political image of res 
pondent No . 1 . But apart from that, there is no 
evidence whatsoever to show that the Neat Printers , 
M . M . D . C ., Ahmednagar was financed by the peti 
tioner in publication of those caricatures . 


21. As against this , tho learned advocate for the 
original petitioner has contended that the respondent 
No. 1 has not been able to bring anything on record 
to show that Gundecha had leased out or let out or 
even given those premises to petitioner rent frec . 
Even the police and other witnesses have not been 
able to procure any evidence to cstablishing any rela 
tionship between Gundecha and the petitioner. The 
petitioner was not made an accused in the prosecution 
and hence the allegations of the petitioner distribut 
ing liquor is a brazen lic . 


18 . The learned advocate for the respondent No. 1 
has fairly conceded that he has not been able to ob 
tain the cvidence to show that the Neat Printers 
shown on the cartoons had printed this pamphlet 
Exh . 49 at the instance of the original petitioner. 
Henco on that count also , the respondent No . 1 can 

1094 G1/93 -- 8 


22 . The first witness Rajkumar Fattesing Valvi at 
Exh . 267 had deposcd that the election office of the 
petitioner was in front of Shrigonda Police Station in 
Shani Chowk . There were two clcction offices of 
the petitioner ; one in Teli Galli and the other was 
in the Court Galli . He was asked to guard the room 
which was sealed by P .S .I. Borse and the Tahsildar, 
That room was about 5 X 10 in area and the adjoin 
ing room the election campaign office of the peti 
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tioner was used . He entered the room which was 
used as the election office . There were posters, and 
paniphlets bearing the name of the petitioner in that 
room . He is unable to say as to what other articles . 
were there in that rooni. He handed over the charge 
tch new recruits . He had also seen jeep vehicle 
carrying the posters of the petitioner. Tankers were 
parked in front of bungalow of Gundecha . However , 
in the cross examinatici , he has stated that he did 
not visit Shrigonda after this posting for a short 
period . He is unable to name the owner of the 
premises from where the liquor bottles were found . 
He has sealed the door of the election Oifice in ine 
Court Galli but he has not stated to anybody that in 
the adjoining room , there were posters and pamphle s 
bearing the name of the petitioner . He has also 
sfated that he omitted to say before the police that 
that room was the election office of the petitioner 
and that there were posters and pamphlets in the 
name of the petitioner in that room . Likewise he 
had not stated that he had seen jeep vehicle bearing 
the posters of the petitioner and so about the tankers 
being marked in front of that bungalow . 


Hichen 
pla , more pabout 
4Rocket ofer and elsezure. 


but as personsthe panukaram ocket of of diferelers lise. 


23. He also did not state that there were two 
election offices of the petitioner. at Shrigonda . He has 
denied the suggestion that the respondent No . : 1 was 
the Member of Parliament of the congress ru ing 
party and hence he has deposed as above . The im 
portant portions have been omitted from the police 
statement and this would show that Valvi has rather 
Transgressed his knowledge about the election office 
of the petitioner. The material omissions in the 
police statement have always been looked upon by 
the Courts as arousing suspicion about the credibi 
lity of the witness. The above statements which are 
omitted from the police statement are indeed mate 
rial statements implicating the petitioner in this affair 
and in that light, it is difficult to hold that Valvi 
establishes any nexus between the premises of Gun 
decha and the petitioner . Valvi has not deposed that 
these statements were deliberately omitted by the 
Investig ting Officer . 


25 . The next witness Murlidhar Varat at Exh . 
269 has stated that en receipt of the information at 
Shrigonda Police Station in the midnight between 
11 - 6 - 1991 and 12 - 6 - 1991 , he and other police went 
to that spot. They took two panchas. The jeep was 
found in the premises of Gundecha. Varat asked the 
driver of the jeep who gave his name as Prakash 
Vithoba Chavan and further told that he was the 
owner of the jeep No . MXZ 7114 . Varat however, 
did not come across posters on the jeep . Varat found 
36 big Sze bottles and 93 small size boltles contain 
ing liquor bearing the labels of Sanjeevani Sahakari 
Sakhar Karkhana, Shahajan Nagar. He has also 
stated that there were two roads to the structure 
from where further liquor bottles were attached . It 
would be pertinent to note that neither Chavan nor . 
Gundecha have been brought by the respondent No. 
1 in support of this story . He has stated that they 
went inside the room and there were posters and 
pamphlets in the name of the petitioner and there was 
also voters list . In the adjoining room , there was . 
kitchen platform and beneath the platform , the bottles 
were kept, more , particularly behind the voters list . 
They came across about 41 bottles of different sizes . 
They had the labels of Rocket of Pravara Nagar 
Sugar Factory . Tukaram Darkar and Laxman 
Bodke were the panchas who witnessed the seizure . 
Some persons were sleeping outside these premises 
but as soon as police reached there , those persons 
woke up and went away . The adjoining small room 
was locked and when they enquired about the key , 
the owner told them that those Keys were with Kadu . 
who was the Election Agent of the petitioner . Varat 
deputed a person to bring the keys but the keys. could 
not be traced . The room was , therefore, locked and 
sealed with slips bearing the signature of the Tahsil 
dar Bughe and a panchanama to that effect was rc 
corded . He knew the panchas who were the re 
porters . The jeep vehicle was attached and the 
FIR . Exh . 270 was lodged under his signature . He 
had also recorded the statements of Rajkumar Gun 
decha and Pravin Ashok Wagh and other persons 
by name Purushottam Kashinath , Wagh , and Prakash 
Vithoba Chayan . Surprisingly enough , he did not 
see the posters and banners which were lytñg in that 
room . He, claims that Chavant told him that since 
last 14 days , he was driving she vehicle on : payment 
of Rs. 300 p .m , and that the vehicle :Was engaged for 
election campaign of the petitioner . The workers of 
the petitioner gave those bottles to him for being given 
to Zonde Patil and Karle - Patil , at Chikhali, He how 
ever did not name the workers " : of the petitioner 
According to Gundecha , Prakash Bidwai, Bhausaheb 
Kadu , Subhash Dane and J.- B .- Pathan had met him 
and wanted the premises, of Gundecha for the workers 
of the petitioner, as the other, accommodation was 
not enough . Gundechia further stated to Varat that 
he trusted those persons and had , therefore , handed 
over the keys to them . The keys were given to 
Bhausaheb Kadu . No ent was charged by him . 
However, on the next day i.e . on 12 - 6 - 1991 .at about 
11 a . m . he along with other persons pamely Excise 
Inspector and panchas and Constables went to the 
locked room . As Gundecha did . not possess the key 
of thať room ; the lock had to be broken open , Baban 
Shankar Bhange and Ashok Bajirac ,were the panchas. 
About 600 bottles of 750 ml., 330 ,bottles of 375 
ml and 990 bottles of 180 ml. .,were found from that 
room . They had the lables , of, Sanjeevant Sugar 


depute as the Fletem that enquir pining some persons 


24 . Laxman Ghaitadak at Exh . 269 has stated 
that he has been working at Pravaranagar at present. 
He had accompanied Inspector Singh to the pre 
mises which were sealed . When the seal was broken 
open , he found about 400 to 450 bottles of various 
types containing liquor in that room . Those bottles 
had slips of Sanjeevani Sugar Factory . The neces 
sary panchanama was prepared incorporating all de 
tails about th s seizure . The goods, according to 
him , were worth Rs. 25 ,000 to Rs. 30 , 000 . He has 
categorically stated that the offence was registered 
against Rajkumar Gundecha . He did not come ac 
ross any office room . He has denied the suggestion 
that he is under influence of petitioner as he is attach 
ed to Pravara Nagar Distillery . I feel that this wit 
ness does not advance the cause of the respondent 
No. 1 in his Recrimination petition . He is a person 
who did not see any involvement of petitioner in these 
premises . Neither the posters . nor the pamphlets 
were folind and hence the evidence of Ghaitadak 
shall have to be treated as an evidence which does 
not establish the connection of the petitioner with 
these liquor bottles. He is not treated hostile by 
respondent No. 1 . . . 


. 


. 


. 


1 


099 


- 


- 


- - 


- - 


( 2117 11 — 33( ) ] 

277877 WFT PERTY : 57€ 20 , 1993/ 00465 8, 1915 
- - _ - - - - -- - - -- - - - - - -- - - - - - - - - - - - - - - - - 

- - - - - . - - . - . - - 
Factory and the worth of those bottles including the prcaiscs from where thic bottles and cartoons were 
contents was Rs. 27,870 . 

cized . As stated above , Wieso premises are one 
storied premises whereas the julemises at Exlis. 191 

úr two sioricd preinises all ihroughout. On a close 
26 . The photographs at Exhs. 271 , 272 and 273 

scrutiny of those photographs, it would be also 
are the photographs of the same place from where 

found that the room from ulicrc uic liquor boitics 
the bottles were scized . Varat had been at Shrigonda 

were seized has the Asbestos cumea . sicut as the 
for about two years and according to him , pholu 

roof. It is out of the al ynnient of the house 
graplı Exh . 275 is the backside of the house of 

and not in line with iliu Oia . Sucir al sivaion is 
Guidecha . In the cross examination , he has slated 

not be seen in the abovc bungalow 21 Exis. 43 , 46 , 
that the loud lcading from Ravivar Peth to Shani 

191 and 194. 
Chowk is known as Teli Galli and the temple of 
Mohammad Maharaj is at a distance of 400 to 450 ". 

30 . Witness No. 4 D . P . Singii, n5pxvior of State 
The election office of the petitioner in Mehta s house 

Excise at Exh . 277 las suled 
was at the distance of 250 from Shani Chowk and 

at he had called 

dur keys of the room from wilcze this boilles WCTC 
lie has categorically admitted that this office is seen 

seized but the owner die 1101 give vie name of the 
in photograph at Exh . 191. It is clear that no liquor 
bottles were found froni Mehta s house. It would be 

clcction campaigner or even in namic of the peroon 
seen that as per the photographs Exhs. 271, 272 and 

for him he was campaigning in the clectiun. He has 

stated that the contents of the 
273 , the structure is one storied structure whereas the 

pichanama Exh . 
so called Mehta s house is , as seen in photographs at 

278 are true, in the cross cyninina ion , he has 
Exhs, 191 and 194 , all throughout a two storied 

categorically admitied hat he did not see the board 
building. 

outside the premises showing whai it was ille clecrion 
office of any particular persen). 


27. It would be also pertinent to observe that the 
premises at Exhs . 271 to 273 huve the Ota ora 
conmon platforin in front whereas there is no simi. 
lar Ota near the two storied building which bears the 
board of the election office of the petitioner , and this 
has been admitted by the witnesses for the respons 
dent No . 1 . He has also stated that he did not copie 
across any document to establish relationship betwçen 
the petitioner and Gundecha with respect to these 
premises . He also could not gather the name of 
persons sleeping outside these premises on Ota . Like 
wise Gundecha did not tender any document about 
having given possession of these premises ſo the 
petitioncr. He has also admitled that petitioner has 
not been implicated as an accused in this case . Only 
Gundecha has been inade the accused and it would 
be pertinent to observe that, had Gundecha given 
those premises to the petitioner , wiich were used to 
store liquor bottles. Gundecha would liave ceriainly 
stepped into the witness box to deny his involvenient 
in this corrupt practice . Ultimately Gundecba is fac 
ing prosecution and not the petitioner or Bhausaheb 
Radu. Gundecha , although cited as witness by res 
pondent No . 1, is not examinicd . 


31 . Witness , Subhash Horde at Exh . 279 states 
that during the election period , he was pooled at 
Shrigonda as the P . S . 1. He investigated this crime 
and had recorded the stuíunionis of various persons 
including Kadu and Chavan and others . He told Valvi 
ilmat there was suspicion that Muddemal liquor 
bottles were in the office promises of thic petitioner . 
He has further stated that he did not make peti 
lioner as an accused becaust lic found that 
there was no reliable evidence to establish the nexus 
between the promises and the incrin nating articles 
on one side and the petitioner on the other. He lla , 
however denied the pressure by petitioner to depose 
as above. He also did not see the posters in the 
T :imc of the petitioner on the jccp veuicle racked 
in the opcu sile in the bungalow of Gundechii . The 
so called suspicion in the wind of Lorse , according 
to the Icarncd advocate for iile respondent No. 1 , 
is enough to establish thic fact that the petilioner 
was in possession of those botkin . However when 
Borse has statcd that he had no reliable cvidence 
to establish this proximity , he did not name the 
petitioner as an accused in this prosccicion . 


28 . He admits that the premises from where the 
bollles were found was not the election office of 
the petitioner. Only the worker s of pctitioner used 
to rest there . He had however not recorded the 
statements of any person to show that those persons 
slecping on the Ota were the workers of pctitioner. 
It is his guess based on the movements of the vehi 
cles and the persons llcrein . The cvidcncc of Varat, 
therefore, also does not establish any involvement 
of the petitioner 111 possession of these liquor bottles. 
On the other hand, he has categorically stated that 
no bottles were fourd from the election office of the 
potitionor as cvidenced in the photograph Exh . 194 . 


32 . The next witness Baban Blange at Exh . 280 
claims tu be the reporter of Sukal per. He does 
not possess any identity card or n er . Ho however 
tenilored two letters Exhy, 281 and 282 pant by 
the paper, to show that he works on behall of Sakul. 
Bhange has deposed that Bliausalieb Kadu Palil 
was the chief campaigner of the potiion a Shri 
gonda, Prakash Biduai and Safir Panan were his 
workers. Advocate Sublash Dange was also the 
worker of the petitioner. He rezor the news 
about liquor in Sakal per dated 19th June, 1991 
at Exh . N . He gave the ocws and the same was 
published . He was also the fiünch to the seizure 
of botilcs from the alice of the petitioner. Ho had 
also given complaint in thal titoll. He has stated 
that the tremiscs from Wilere the liquor bottles 
WcTe found belonged to Gundecha but the same 
was not in possession of Gundscha . During his 
visits to Shani temple , he used to see Bhausaheb 


29 . It is not disputed that shotograps Exhs, 191 , 
194 , 143 and 146 are the premises which bear the 
ramo of the petitioner in respect of his clcction . 
I lowever, photographs Exhs, 44 and 45 are the 
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Kadu moving in the jeep . He was in possession of 
those premises. He had visited that bungalow 
at the time of inauguraiion of the election campaign 
of the petitioner. Kadu , Advocate Dange Bhausheb 
Janadar, Pathan , Pachpute and Bidwai were pre 
sent at that function . He has tendered four chils 
at Exhs. 283, 284 , 285 and 286 bearing the signa 
turcs of Bid wai in favour of Niwrati Pote, Popat. 
Pote and Mohan Pimple. According to him , these chits 
referred to the directions to these persons to deliver 
liquor bottles to various persons. He has also 
tendered Vakil Fatra and other documents which , 
accord ng to him , are signeri by Subhash Dange and 
Bidwai. They are at Exhs. 287 and 291. He has 
stated that when he went on the spot, peuple 
were standing in qucquing to receive liquor bottles . 
Narcsh Deshmukli , Nandu Kadekar, Bhima Dande 
kar where present and they were seen receiving 
the liquor bottles. This was when he visited the 
spot on 7 - 5 - 1991, lle had also likewise scen the 
posters hearing the name of the petitioner being 
displayed in that room and so the voters lisi and 
also three barrels of diesel and one jar of petrol. 


also amounts to an offence . He claims to have 
received the liquor bottle on 9 - 6 - 1991 but surpris 
ingly cnough , he did not lodge complaint with the 
police nor with the District Election Officer or for 
that purpose , to any other officer. He only gave 
the press report about distribution of liquor. But 
is would be clear that he has absolved himself 
from that report. He was not paying for the liquor 
bottles. He has stated that in the above chits , at 
Exh . 286 , it is not specifically mentioned that the 
liquor bottles should be suplicd . The chits arc 
issued in his favour directing him to deliver licuor 
bottles. He claims that the chit at Exh . 286 bears 
the signature of Bidwai and Dange . They are cut 
out from other papers. Exhs 286 and 287 are the 
xerox copies. He denies that the signature slip at 
Exh . 286 is cut out from tlic remaining paper . He 
has produced those docuinents . He has also ten 
dered the Vakil Patra signed by Dange but is un 
able to name the persons for whom the Vakil Patras 
were filcd . 


33. He had noted threc jeep vehicles parked in 
that area and the posters of petitioner were pasted 
on them . He signed the panchanama at Exh . 278 
about the seizure of liquor bottles along with other 
panch Ashok Bajirao Honrao . Liquor was in a 
small room of 5 X 5 . He has categorically stated 
that the liquor bottles were seized from the bung 
alow of Gundccha as seen in photographs Exhs. 
271 to 275 . The side room has roof of asbestos 
slieet and it has a door facing eastern side. Accord 
ing to this witness Bhange , the petitioner had two 
election offices ; one in the house of Mehta and the 
other in the bungalow of Gundecha. Bidwai used to 
issue chits from election office and Advocate Dange 
from his house in regard to distribution of liquor 
bottlcs . He has stated that 4 to 5 workers had ap 
proached him and told him that the keys were given 
in possession of Bhausaheb Kadu and it is at their 
instance that Gundecha gavs possession of that 
bungalow to Bhausaheb Kadu Patil . 


36 . Now on detailed cross examination of this 
witness , it would be seen that the signatures on the 
offending chits do not at all tally with the so called 
admitted signatures of Bidwai and Dange . Several 
discrepancies are pointed out in slips at Exh9. 283 
to 291. Bhange admits that the signature at Exh . 
287 does not tally with the signature of Bidwai 
at Exhs. 284 , 285 and 286 . Several discrepancies in 
loops, hooks and other appearanccs of the signature 
have been pointed out. No detailed discussion is 
warranted when there is a clear admission by Bhange 
that the signatures are difcrent from the admitted 
signaturcs. He has however denied the suggestion 
that the signatures at Exhs. 283 to 286 are forged 
signatures created only with a view to involve the 
petitioner in this offence . He admits that Babanrao 
Pachpute was not the chief clection campaigner for 
the petitioner but was one of the canvassors . Bhau 
saheb Kadu is not the resident of Shrigonda town. 
He admits that Tukaram Darelar is the congress wor . 
ker at Shrigonda . He is the secretary of Taluka 
Congress Committee . Tukaram Darckar had pub 
lished pamphlet of this incident and wanted the 
pamphlet to bc pasted 011 each polling booth . It was 
sent to cach polling booth but Baban Pachputc denied 
this in paper Lokyug on 16 -6 - 1991 at Exh . 293 . 


34 . Singh Inspector told another person , present 
there to bring the keys from Kadu Patil but that 
person came and told Singh that Kadu Patil could 
not be traced and that the keys were not available . 
The said room was locked when Bhange had gone 
to that roon . The lock was broken open and the 
bottles in large number were seized and the pancha 
nama for that purpose was recorded on Ota . In 
the cross examination , he has stated that on 1 -6 - 1991 
he had entered the S . T . Control room and had 
assaulted the S . T . staff member. He also snatched 
the telephonc und all the officers that he would 
bring up their father ( superior officer ) . He flowever 
denied that he did it under the influence of liquor 
but admits that he has been prosecuted for which 
charge sheet is at Exh . 292 . 


37. There was however no denial of the allegations 
made by Baban Pachpute that the incident was fabri 
cated . Even Bhange himself did not issue any clari 
fication report about the falsity of the claim of Pach 
pute and the truth of seizure of bottles from the office 
of the petitioner. He adiuits that Bidwai is the res 
pectable businessman from Shirigonda , He has ac 
mitted that in the panchanama Exh . 278 there is no 
averment that Guadccha disclosed the name of 
Bhausaheb Kadu Patil as the person to whom premi 
ses were given on behalf of the petitioner . There is 
also no averment in the panchanama that P .S . I. Singh 
had deputed one person to bring the keys from Kadu 
Patil and that person came and told that keys were 
not available. In the re - examination , he has stated 
that in the incident of 1- 6 - 1991, he had asked for 
the complaint book which was not given . He had , 
therefore , assaulted the ST. officer incharge . He ad 
mits that hc has been residing in the house of his 


had dend that pers the re -exan991 , he 


35 . He denies that he does not stay at Shrigonda 
but believes that the conduct of leaders and the 
reporters during such period should be clean . He 
admits that distribution of liquor in election period 
is an offence. Likewise to receive liquor bottles 
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miother -in -law Parvatibai Madhavao at Shrigonda 
but denies that he had no reason to stay at Shri 
gonda during this period . 


report at Exh . 299 for 8- 5 - 1991 is correct. Although 
the date of the function is reported 49 6 -5 - 1991, 
he states that the funcion look place on 7 -5 - 1991. 
He was referred to Sarwandat dated 7 - 5 - 1991 about 
the date of this function . He did not come across any 
invitation wherein this date 6 - 5 - 1991 was changed to 
7- 5 - 1991, This evidence would show that the func 
tion did not take place on 7 -5 - 1991 as canvassed by 
this witness . He has admitted that he is the Proprietor 
of Jyoti Advertising Service and that he has been 
gettiog work from Shrigonda Sugar Factory , of which 
Shivajirao Nagode - the known Congress worker -- is 
the founder . 


38 . The evidence of Biange deserves to be conden 
ned for several reasons. He claims to be thc reporter 
of Sakal but does not hold any identity card . He is 
a person who receives the liquor bottles but does not 
complaint to the police . He advocate that the con 
duct of the reporters must be exemplary . He also 
admits that the signatures of the chits are that of 
Dange and Bidwal but this is not the truth . He also 
adverted to several facts which do not find place in 
the panchanama. As indicated , there is no incriminat 
ing evidence brought by hin to show that the peti 
tioner was in occupation of those premises from where 
the numerous liquor bottles were seized . He does not 
challenge the publication of Babanrao Pachpute that 
this incident was falsc . On the other hand , he does 
not pay to receive the liquor bottles. Evidence of 
Bhange is , therefore , patently false and deserves no 
credence whatsoever in support of the respondent in 
his Recrimination Petition , 


42 . His brother Murlidhar was elected as the 
President after this election of 1991 and this would 
go a long way to show that he is bound to disposed 
towards congress and obviously respondent No. 1. 
He is benefitted by this attitude in his business of 
Jyoti Advertising Servicce. He does not care to report 
to the police about the bottles being foisted on him by 
the petitioner or his workers . No denial was issucd 
to the report of Babanrao Pachpute about the falsity 
of this incident and hence it can be safely concluded 
that Honrao docs not pose himself as an uninterested 
witness to establish the story of involvement of tho 
petitioner. 


39. Ashok Bajirao Honrao at Exh , 297 is also tho 
signatory to panchanama Ext. 278 as one of the 
panchas. He did not participate in election nor is 
the active worker of Congress , He has stated that 
Kadu Patil was the principal person canvassing for 
the petitioner . Petitioner had two election offices at 
Shrigonda ; one in the house of Mehta and the other 
in the bungalow of Gundecha . He has stated that he 
was given four bottles of different sizes from Jeqp No . 
MXZ 7114 . He did not complain about thosc bottles 
to the police . He himself docs por dřink and throw 
away those bottles . This conduct was expected to 
end in Honrao going to the police and complaining 
about distribution o : liquor by the workers ol futs 
tioner . The same is not donc. 


43 . The next witness Tukaram Darekar is at Exh . 
302 and has stated that during the search of jeep and 
election office of Gundecha Bungalow , liquor bottles 
were seized and he was the panch . Laxman Bodke 
was the other panch . About 36 big size bottles and 
93 small size bottles containing liquor were found 
from the jeep No , MXZ 7114 in possession of 
Vithoba Chavan . From the adjoining room , 11 big 
size bottles and 30 small size bottles were also found 
beneath the kitchen platform and these bottles were 
seized under panchanama at Exh . 303. The posters 
and pamphlets in the name of the petitioner were 
found in that room and all these articles Wero sciza . 
It would be seen that the panchanama does not rcfer 
to voters list, posters etc . He has stated that Prakash 

Chavan stated that he was engaged as driver by the 
petitioner for distribution of liquof. The bottles had 

to be delivered to Parle Patil and Zende Patil . He 
was told by Bhausaheb Kadu to deliver those bottles to 
the abovo persons. Darekar states that he had recei 
ved the information that large number of bottles were 
stored in the rooin which was locked . 


40 . In the cross examination , die states that he lo 
came the active worker of Congress before three years . 
He has been believing Congress since the tipic hc got 
the riglit to vote. His elder brother Murlidhar is the 
President of Shrigonda Taluka Congress Committee . 
His brother used to use his jeçp vehicle No . MVB 
3350 . He admits that he has been prosecuted along 
with others for assauluing the complainant Mou 
Parvati Shinde and others for which offences under 
sections 147, 148 , 149 Iw 33 and 504 l.P . C . have 
been registered . The charge sheet is at Exh . 297 . 
This witness claims to be the reporter for the last 10 
years for Kesari but holds identity card only for the 
year 1992. He does not possess any accredetion card . , 
He has no other documentary evidence to show that 
he is working as a reporter for the last 10 years. He 
admits that distribution of liquor is an offence and 
that the sanc should not be committed during the 
clection period . But curiously clough , he did not 
complain about distribution of liquor by petitioner 
and his workers to the police or the Election Officer . 
He admits that Prof. Darckar had issued pamphlet 
regarding this incident but this was challenged by. 
Babanrao Pachpulc in his press note . 


44 . In the cross examination , he has stated that 
the posters and panphlets were not seized under the 
panchanama. He himself is the General Secrctary of 
Taluka Congress Committee . He has been with 
Shri Sharad Pawar who established Samantar Con 
gress and later on joined Congress ( I) . This witness 
also contested the election of Sugar Factory front 
Nagode panel, in 1992 . In 1984 ho had contested 
from the panel of Babanrao Pachpute , the Finance 
Minister of Maharashtra at the relevant time. 
Babanrao Pachpute was the member of Janata Dal 
in 1984. This witness was the Vice Chairman of the 
Board of Sugar Factory but he tendered his 
resignation and filed the writ petition alleging that bis 
signature was obtained by force and fraud , but the 
said writ petition was dismissed and this would , 


41. He has denied the suggestion that the election 
campaign for the petitioner did not take place oni 
7 - 5- 1991 at Shrigonda . Ile admits that the press 


that effecrolved in deredibility of these 
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therefore , show that Darekir can go to the extent of the police that the jeep had boards of the petitioner 
making an allegation that he was forcibly required to fixed on it , police did not record this fact. All these 
vign but the court did not accept that contention statements would bring down the credibility of this 
as true, Darelor Junsell did not lodge complaii to witness. He has been involved in defalcation and he 
the police or with the Election - Officer about the has admitted to that effect. He is a panch in police 
incriminating articles found in possession of the cases . He did not care to report about the distribu 
pctitioner and his workers during the period of election . tion of liquct . to the police illihough he was a rcporter 
On the other hand , he was canvassing for the responto on onc newspaper. 
dent No . 1 at that time. They had published pan 
phlets of liquor story and directed fixing of these 
pamphlets on this poiling buoths. But he iy unable 

43. Witness Sultan Tade at Exh . 308- A claims to 
io say whether they were pasted on polling booths 

ruu thu ina (hotel ) at Shrigonda and lic has stated 
that the election office of the petitidner was situated 

in tie bungalow of Gundecha. He used to see the 
45 . He had insisted on the police to attach posters workers of the petitioner femoving potters , banners 
from the room but the police did not do sd under etc . On 9th June , 1991 the stock of liquor botiles 
the pretext that those posters had no bearing on the was distributed on the basis of chits . He saw about 
seizure of liquor bottles , which is an offenee under 10 10 12 persons receiving liquor bottles . Kadu 
the Prohibition Act 1:1 the panehanama , there is no Patil gave him ſive cartoons conta ning liquor bottles 
reference to the statement of Prakash Vithoba Chuva and told him that his workers taking food in his hotel 
telling them that he was engaged by petitioner for should be supplied thosc bottles on 10 -6 - 1991. He 
distribution of liquor . He has been shown photo went along with the tiffin boxes to the house of 
graph Exh . 304 about Shrigonda mecting addressed by Gundecha and kadu Patil enquired of him as to whe 
Shri. Sharad Pawar. This witnesg. is found in the ther he had adequate stock of liquor bottles . Kadu 
company, of respondent No. 1 Shivajirao Nagode, Patil gave him two niore bottles for his personal 
Baba Bhos , Jijabai Shinde and others . Even Ran consumption . His . totul bill for providing food 
nath Wagh was also on tho stage. The microphone amounted to ks: 14 ,000, in regard to thc food 
used in that niceling appears to have the name of supplied to the workers of the petitidner . 
Mutha of Shrigonda and this photograph would adil 
t ; the, argumopts . on behalf of the pctitioner that this 
witness is a biased witness belonging to the Congrere . 49 . He has stated that the election office of res 
He did not choose to make complaint to police or the pondent No. 1 is nearer to his hotel. He does not 
Election Commissioner about inyolvement of peli ionar have any , document to show that he received 
in distribution of the liquor bottles. On the other Rs, 14 ,000 froni kadu Patil on bchalf of the peri 
hand, hiç actively associated himself with respondent timier . He also does not have any document to show 
No. 1 in the election campaign . I, therefore , feel that the workers of the petitioner used to take fi od 
that the evidence of Darekär is that of an interested at his hotel and in this background , tlie evidence of 
witnoss, His conduct soon after the seizure of bottles Sultan l ade can not be accepted in support of the 
does not reflect upon his anxicly as a reporter to take allegations in Recrimination Petition , His attempt to 
the matter to the Election Officer and hence his state cstablish nexus with the workers of the petitioner 
ment cannot clinch the allegations in the Recrimina falls to the ground when he has not been ablc 10 
tion Petition , 

tender even the total of documentary evidence to show 
that.hc had received Rs. 14 ,000 from Kadu Patil for 

the food supplied to the workers of the petitioner . 
46 . The other witness Laxman Bodke at Exlı. 05 . 

It would be hazardous to rely on such cvidence to 
is the panch to the scizure of liquor bottles from the 

establish the charge of corrupt practice which almost 
jcep and the election office of the petitioner . He has 

orders on the criminal charge for which evidence has 
been prosecuted for misbehaving under the influence 

to be led lo establish thc corrupt practice beyond 
of liquor on 24 - 5 -199 ] for which the charge shec ! is 

reasonable doubt. 
at Exh . 306 . He has been involved in defalcation of 
about Rs. 2 , 500 from the Navjeevan Nagari Sahakari 
Patpedhi. He has admitted this misappropriation . 

50 . It would not be proper to pant with this ques 
He is also the usual police panch according to the 

tion without examining the evidence of the petitioner 
petitioner, because he is the panch in about three 

respondent No . 1 and the witnesses examined by the 

respondeut No. 1 in reply to the main clection peti 
police . casęs. He, claims to be the reporter of 

tion . The petitioner in his deposition at Exh . 15 in 
Saptahik Bhadkatya Jwala in the year, 1989 but siące 

para 23 has stated that he did not carfy out the 
then he is no longer the reponder. He did not inforı -- 

assassination of porscnal character and conduct of 
the police about distributiop of ligyor,by the petitioner 

wangu mm. Peloner 
and his workers 

respondent No . 1 and further that he had never taken 
although , he knew that it was a 

the premises of Raj Kumar Gundecha for the pur 
crime. He did not evcn care to inform the Election 

poses of his election office . He stouily denied that 
Officer i.c Collecor in that behlaf. He has deposed 

he had ever hired thc jeep No. MXZ 7114 for d s 
about this incident for the first, timo in the Court. 

(ribution of liquor bottles and that Bhausaheb 

Chandrablian Kadu was never his agent. He did not 
47. In thc printed invitation at Exh . 308, pub know other persons referred by respondent No . 1 
lished by the Congress workers in regard to the tes in his Recrimination Petition . In the cross exami 
pondent No . 1, there is incorporated his nanie in nation , he has niajntuined thç same stand and stated 
that list. He has also stated that tho posters and that he had taken the bungalow of Mehta for the 
banners in the name of the petitioner wero -not seized purpose of his election office and not that of 
from those preinises . Although he has stated before Gimdecha . He has stoutiy denied that there were 


mententon the 
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liquor bottles in his eleotion office at Shrigonda and photographs Exhs. 191 and 194 depicted the bungalow 
further that he had directed Chaven to distribute the of Gundecha. There is a poster of election office of 

the petitioner on 
bottles at various places. 

these premises . He evidently 
belonged to Shivajirao Nagode group which , as dis 

cussed above , is a congress group . In his 
:51 . Regarding Dange and Bidwai , he has stated 

cross 
that Dange worked for him but Dange was never examination , he has stated that he is unable to say 
asked to distribute the liquor bottles . He has admit as to what type of shop is run in the house of 
fed the photographs Exhs. 43, 46 , 191 and 194 but Gundecha and that the building where possibly be 
has denied that the photographs Exhs . 44 and 45 shop s located might be of Raichand Budhmal Mehta . 
and photographs Exhs. 271 to 275 , 192 and 193 lie did not see the place about which the pancha 
referred to the house of Gundecha , from where the nama was drawn by police . The uncertainly seen in 
incriminating liquor bottles were found . As indicated , ihe evidence of this witness would certainly under 
the election clfice of the petitioner was situated in the mine the case of the respondent No. 1 in relation to 
house of Mehta which is a two storicd house whereas the allegations contained in the Recrimination Petition 
the premises from where the liquor bottles were found 

56 . In A .I.R . 1984 S .C . 89 in the case of 
was a single storied structure as can be cicarly seen 
from the photograph Exh . 271. Incidentiy , it may be Surendrasingh Vs. Hardayalsingh , the Supreme 
stated that all these photographs have not been dis Court, on detailed analysis of the previous cases, has 
puted by the parties. On the other hand , they heavily observed as follows :-- 
relied on these photographs to establish the respec 

" It is thus clear beyond any doubt that for 
tive claims about the non -involvement of the petitioner 

about 20 years, the position has been uni 
on one side and the involvement of the petitioner on 

formly accepted that the charges of corrupt 
the other . 

practice are to be equated with the cr minal 
52 . As against this, in the evidence of respondent 

charges and proof thereof would not be 
No . 1 , he has stated that bottles were found from 

preponderance of probabilities as in civil 
the premises at Exh . 43 . However, in the re 

action to prove beyond reasonable loubt as 
examination , respondent No. 1 has definitely staled 

in criminal trial." 
that the liquor bottles were found from the place 
shown in Exh . 44 , which admittedly is not the house 

The decision of the Larger Bench in Mohansing s 
of Gundecha . This would , therefore , conclude one 

case reported in A . I. R . 1964 S . C . 1366 being the 
important fact that the respondent No. 1 himself is 

decision of co -ordinate Bench , is not parted wi n . The 
not very sure as to from where the liquor bottles were 

Supreme Court refused to take fresh lock on this 
found and even if he is said to have pointed to any 

ratio . 
place, the same place is not the bungalow of Mehta . 

57. Viewed in this background , it would be mani 
53 . Respondent s witness No . 4 Raghunath festly , clear that the evidence led on behalf of the 
Babasaheb Shirke has stated that the liquor boʻlles respondent No. 1 in Recrimination Petition does not 
were found from the jeep as well as the place shown come upto the standard of proof laid down in 
in photographs Exhs. 191, 192 , 193 and 194 . As Surendrasingh s case ( supra ) . It will have , therefore , 
stated , Exhs . 191 and 194 are the places where the to be held that on the question of Recrimination 
election office of the petitioner was located in the Petition , respondent No . 1 in Election Petition , has 
house of Mehta whereas photographis Exhs. 192 and not proved toyord any reasonable doubt the barges 
193 are the places which related to the single storied levelled by him against the petitioner about the per 
house and not the double storied house and that sonal character and conduct in the meeting at 
would show the confusion in the mind of D .W . 4 Shrigonda on 7- 5 - 1991. His further character 
Slirke at Exh . 188. He is unable to say as to whe assassination in pamphlet Éxhi. 49 and petitioner s 
ther the house shown in Exhs. 191 and 194 belongs 

· involvement in distribution of liquor bottles found 
to Raichand Budhmal Mehta . He is also not definite from the premises at Shrigonda on 12 - 6 - 1991 are 
as to the places from where the liquor bottles were 

also not proveci. 
seized . He is involved in some criminal offences 
like riot etc . Suffice it to say at this stage that Shrike 58 . Looking to the evidence in the Recrimina‘ ion 
can not advance the cause of the respondent No . 1 Petition , I feel that no charges of guilt are brought 
in support of the Recrimination Petition . Raghu home against the Election Fetitioner . Taking into con 
nath Shirke hails from Bamburdi village in Shrigonda sideration the magnitude of the evidence , respondent 
taluka . Shirke s evidence is discussed in detail in No. 1 ( Petitioner of Recrimination Petition ) Yesh 
the election petition and he is held to be not reliable . wantrao Gadakh must be saddled with costs of 

Rs. 10 , 000 to be paid to the petitioner Vikhe Paul. 
54 . DW . No. 6 Bhayyasaheb Deshmukh is of Accordingly , I pass the following order . 
Kukana , Tq. Newasa and he refers to distribution of 
liquor in Harijan Wada , Chambhar Zopadpatti at his 

ORDER 
place . But as the Recrimination Petition does not 
relate these places , the evidence of Bhayyasaheb Recrimination Petition is dismissed with costs. The 

Deshmukh can not he taken into consideration . He petitioner -respondent No . 1 Yeshwantrao 
: is also held to be not reliable in the election petition , 

Gadakh 

shall pay we costs of Rs. 10 ,000 to the respondent 
55 . The last witness 

petitioner Vikhe Patil. Security deposit should be 
D .W . 8 Rajendra Shivaji 
Gaikwad at Exh . 252 is from village Chimane , Tq . . 

adjusted towards payment of costs . 
Shrigonda . He also deposed to the fact that the March 30 , 1993 , 


po be heldrah s castandard oration Petitshall of" 
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